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Is This the Antidote for Race 
Hatred and Religious Intolerance? 


nx CoMMITTEE ON THE Post OFFICE AND Post ROADS 
of the House of Representatives, of which the Honorable 
Thomas G. Burch of Virginia is chairman, held hearings 
in March last on two bills, which are here given: 


[H. R. 2328, 78th Cong., Ist sess.] 


“A BILL To amend title -18, Criminal Code, to declare 
certain papers, pamphlets, books, pictures, and writings 
nonmailable, to provide a penalty for mailing same, 
and for other purposes 
“Be it enacted by the Senate and House of Representa- 

tives of the United States of America in Congress assembled, 

That title 18, Criminal Code, is amended by the addition 

of the following: 

“Sec. 335a. That in addition to the matter described as 
nonmailable pursuant to section 211 of the Criminal Code, 
as amended (U. S. C., title 18, sec. 334), all papers, pam- 
phlets, magazines, periodicals, books, pictures, and writings 
of any kind, containing any defamatory and false state- 
ments which tend to expose persons designated, identified, 
or characterized therein by race or religion, any of whom 
reside in the United States, to hatred, contempt, ridicule, 
or obloquy, or tend to cause such persons to be shunned or 
avoided, or to be injured in their business or occupation, 
are hereby declared nonmailable matter, and shall not be 
conveyed in the mails or delivered from any post office or 
by any letter carrier, and shall be withdrawn from the mails 
under such regulations as the Postmaster General shall pre- 
scribe. Whoever shall knowingly deposit or cause to be 
deposited for mailing or delivery anything declared by this 
Act to be nonmailable matter, or shall knowingly take the 
same or cause the same to be taken from the mails for the 
purpose of circulating or disposing of, or aid in the circu- 
lation or disposition of the same, shall be imprisoned for 
not more than five years or fined not more than $5,000, 
or both fine and imprisonment.” 

“Sec. 2. This Act shall take effect immediately.” 


JH. J. Res. 49, 78th Cong., Ist sess.] 
“JOINT RESOLUTION To declare certain papers, pam- 


phlets, books, pictures, and writings nonmailable, to pro- 

vide a penalty for mailing same, and for other purposes 

“Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That in addition to the matter described as nonmailable 
pursuant-to section 211 of the Criminal Code, as amended 
(U. S. C., title 18, sec. 334), all papers, pamphlets, maga- 
zines, periocicals, books, pictures, and writings of any kind, 
and every article and thing designed or adapted or intended 
to cause racial or religious hatred or bigotry or intolerance, 
or to, directly or indirectly, incite to racial or religious 
hatred or bigotry or intolerance are hereby declared non- 
mailable matter and shall not be transmitted through the 
mails nor delivered from any post office or by any letter 
carrier. Whoever shall knowingly dispose of, or cause to 
be disposed of, by mailing or delivering for mailing any- 
thing declared herein to be nonmailable, or anyone who 
shall take or cause to be taken from the mails, domestic or 
foreign, for the purpose of circulating or otherwise disposing 
thereof, or for the purpose of assisting in the circulation or 
other disposition thereof, shall upon conviction therefor be 
fined not more than $5,000 or imprisoned not more than 
five years, or both fine and imprisonment. 


“Sec. 2. This resolution shall take effect immediately.” 
Though both measures are before the House, and both 
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were considered, special emphasis was placed on H. R. 
2328 by witnesses in favor of legislation of this nature. 
It was evident from the remarks of Mr. Dickstein, the 
author of H. J. Res. 49, at the hearings that he would be 
perfectly satisfied with the enactment of H. R. 2328. 

One who opposes such legislation lays himself open to 
charges of prejudice, intolerance, and bigotry. Many who 
doubt its wisdom and fear its consequences keep silent. 
It is easy to ask what decent man wants to foment either 
racial or religious hatred. What honorable person would 
want to “expose” anyone to “hatred, contempt, ridicule, 
or obloquy’’? The trouble with such questions is that they 
miss the mark entirely. No decent man wants to foment 
hatred. No honorable man wants to, or will, resort to 
hatred or contempt or ridicule to try to belittle those with 
whom he differs. But this does not make him favor such 
bills as we have quoted above. In our opinion both are 
unutterably bad. Again in our opinion, those who favor 
such legislation overlook entirely some important facts, and 
if we may say so, miss the lessons of history, and fail to 
appreciate the liberty our nation gives to its citizens. We 
shall tell our readers why we are opposed to both bills. 

First, we believe that laws now on the statute books 
against both libel and slander are sufficient, and that de- 
pendence for protection against foul attacks should rest on 
these. 

Second, we feel confident that the passage of such an 
act would not stop the circulation of scurrilous literature; 
it would merely drive such activities underground. Those 
who offend in such a way would use express companies, 
or would send their printed matter by train or truck, or 
even haul it in private cars. 

Third, the passage of such an act would convince those 
who want to believe such things that the classes they hate 
really have the power that they are charged with having. 

Fourth, freedom of the press would be placed in the hands 
of an appointed officer of the Government—the Postmaster 
General. It should never be forgotten that “the liberty 
of circulating is as essential to . . . freedom as liberty of 
publishing; indeed, without the circulation the publication 
would be of little value,” as has been so well said by the 
Supreme Court of the United States on more than one 
occasion. This bill, if enacted into law, would really give 
the Postmaster General of the United States the power to 
throttle the press. Freedom of speech, freedom of the press 
—all the freedoms we enjoy—have been dearly bought, and 
must not be easily lost. 

Fifth, H. R. 2328 speaks against defamatory and false 
statements. To enforce this act, the Postmaster General 
would need a staff of Solomons to decide what is false and 
what is not. Frequently the viewpoints of people lead 
them to different conclusions concerning the truthfulness 
or falsity of a statement. 

It is our belief that under this act the New Testament 
could not be circulated. Jews generally deny that they 
crucified Jesus Christ, referring to the fact that the Romans 
were in power at the time of Christ’s death, and that a 
Roman ruler, Pontius Pilate, passed the sentence that led 
Him to Calvary. On the other hand, Peter, one of Christ’s 
disciples, in his pentecostal day sermon, charged the “men 
of Israel” with the crime in these words: “Jesus of Nazareth, 
a man approved of God among you by miracles and won- 
ders and signs, . . . ye have taken, and by wicked hands 
have crucified and slain.” 

The United States Government has printed and circulated 
among the Catholic members of our armed forces thousands 


of copies of a little volume called “New Testament, Roman 
Catholic Version,” which is actually better described by the 
words found on an inside page as “My Daily Reading From 
(Continued on page 19) 
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A New Need for 


an Old Declaration 


By the HONORABLE ROBERT G. SIMMONS 
Chief Justice of the Supreme Court of Nebraska 


|; Es IN AMERICA the 
persecuted have found refuge, 
the despairing have found 
hope, the oppressed have 
found liberty, and the coura- 
geous have found opportunity. 
We have taken our liberties for 
granted. We have had little 
occasion to study the sources 
whence they came. The aver- 
age citizen has seldom, if ever, 
been required to claim the 
protection of the Constitution 
or the Bill of Rights. This 
has been true for the reason 
that we have marched in ac- 
cord with the cadence of those 
instruments. But a different 
theory of men’s rights now 
dominates great areas and peo- 
ples of the world. We are now 
engaged in a death struggle to 
determine whether our belief 
in the rights of men and the 
government which has _ ad- 
vanced them shall prevail as 
an actuality, or-whether this 
great nation and people shall 
submit to the dominance of a 
dictatorial form of govern- 
ment. The issue is whether 
or not our liberties shall be 
preserved or permanently lost. 
Shall we, too, bow our backs 
and bend our knees to the au- 
thority of a government over 
which we have no control? 
Shall liberties be lost to you 
and to me? For a better con- 
ception of what is involved in 
this contest, should we not 
clarify our understanding of 
the why of our rights and re- 
examine the instruments of government that protect their 
exercise? 

It is now one hundred and sixty-seven years since a small 
number of determined men, representing the American 
colonies, met in Philadelphia and drafted our Declaration 
of Independence. In that instrument they asserted their 


right to that “equal Station to which the Laws of Nature 


and of Nature’s God entitle them.’’ ‘They stated three 
“self-evident” truths: first, “that all Men are created equal”; 
second, “that they are endowed by their Creator with cer- 
tain unalienable Rights”; third, “that to secure these Rights, 
Governments are instituted among Men, deriving their just 
Powers from the Consent of the Governed.” They appealed 
to “the Supreme Judge of the World for the Rectitude” of 
their intentions, and declared the independence of the 
States “with a firm Reliance on the Protection of divine 
Providence.” 

They put into this instrument what I choose to call “the 
trinity of principles” upon which the Declaration is founded. 
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They were not new, but age 
old; yet they appear together 
for the first time in an instru- 
ment of state in our Declara- 
tion. 

Whence came these con- 
cepts of the rights of men? In 
the beginning each of the col- 
onies had as a nucleus a band 
of Christian men and women 
who came to the wilds of 
America to escape persecution 
because of their particular re- 
ligious beliefs and in order 
that they might here worship 
as to them was right. In each 
of the colonies one particular 
organization was dominant. 
Yet all had a common faith in 
the Fatherhood of God and 
the brotherhood of man, 
which was the unifying prin- 
ciple that brought them to- 
gether. They translated their 
beliefs from their religion 
into the principles of govern- 
ment that they placed in the 
Declaration. Their statement 
that men were endowed with 
inalienable rights was a rec- 
ognition of the fact that God 
has given to men on this 
earth certain rights that no 
government may properly in- 
vade, and which all govern- 
ments should and must come 
to respect. Their declaration 
that men were created equal 
was a recognition of man’s 
brotherhood. ‘These two 
things being true, it of neces- 
sity followed that govern- 
ments instituted among men 
must exist by the consent of the governed. 

But independence in. fact did not come from the Decla- 
ration. It came only as the result of work, sacrifice, and a 
precarious and costly war. But it came. The states were 
then presented with the problem of building an effective 
form of government to protect and advance the liberties 
that had been gained. 

The Constitution of the United States was drafted. It 
contained among others the provision that “no religious 
test shall ever be required as a qualification to any office 
or public trust under the United States.” The reason for 
this provision will be discussed shortly in connection with 
the First Amendment. It means briefly that any citizen 
may sit down with his fellows around the council tables 
of the nation and help in the solution of problems of gov- 
ernment, each on an equality with the other, and that no 
questions may be asked and no discriminations made be- 
cause of religious beliefs. 

But the proposed Constitution contained no provisions 
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affirmatively reciting or protecting the “unalienable rights” 
that formed the basis of the Declaration. Its proponents 
were asked why. They answered that the government of 
the United States was to be one of delegated powers, that 
it was to have no rights except those mentioned and that 
accordingly there was no need to write a bill of inalien- 
able rights into the Constitution. That answer was not 
deemed sufficient. From those who had drafted the Decla- 
ration came the demand that there be placed in the Con- 
stitution a statement of those rights, which were to be 
subject to no invasion or restriction by the new govern- 
ment. The promise was made that by amendments that 
would be done. The Constitution was adopted, and the 
promise was kept, with the result that the first ten amend- 
ments, commonly known as the Bill of Rights, became a 
part of the fundamental law. 

The first clause of the Bill of Rights provides, “Congress 
shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof.” Why was this 
provision placed in the Constitution and why given the 
place of being the first of the rights that were protected 
from the power of the new government? We would like to 
believe that the provision was prompted by the sole desire 
to give to every person that freedom of religion that it re- 
cites. History, as I read it, reveals other and perhaps con- 
trolling reasons. 

The men and women who settled in the various colonies 
secured for themselves that freedom of worship which they 
sought but, with rare exception, did not accord it to others 
who sought to live among them and to maintain their own 
religions. 

Not only was there intolerance, but the constitutions of 
several colonies contained restrictions upon religious free- 
dom, required religious tests for the holding of office, pro- 
scribed members of certain denominations from places of 
crust, and favored certain organizations to the extent of the 
support of public revenues. True religious liberty, now 
regarded in our America as the natural, inalienable, and 
fundamental right of every person, was not had when we 
fought our Revolutionary War. 

Why then the provision in the Federal Constitution, 
which we are considering? 

There does not appear to have been any provision in 
England’s Great Charter regarding freedom of religion for 
the individual. No particular complaint was made against 
the king in the Declaration of Independence regarding it. 
Nor were there any particular religious restrictions enforced 
by the British government, save as they were included in 
the colonial charters. Our colonial ancestors, however, re- 
membering ancient persecutions of powerful governments, 
feared that this new National Government might in its 
time become a persecutor. They did not want the estab- 
lishment of a national religion—and frankness requires us 
to say that one of the reasons for this decision was that there 
was no one denomination sufficiently strong to become 
and remain that national religion. Each denomination 
wanted to make certain that none of the others secured that 
place of prominence and power. From this selfish condi- 
tion came the fortunate solution which gave religious free- 
dom to every denomination and every person, so far as the 
National Government was concerned. Contradictory as it 
may seem, the intolerance of the colonies produced reli- 
gious freedom for a nation. 

The First Amendment was a limitation placed upon the 
power of the Congress. It had no application to the 
States. The States were free to continue as they had in 
the enforcement of their laws concerning religion. They 
limited the National Government, leaving their own State 
governments free to do as to them seemed best. 

Religious freedom by constitutional guaranties is pecul- 
iarly an American institution. Here it had its conception, 
here it had its growth and strength, and here it must be 
preserved. 

The provision prevents a religion preferred or coerced 
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by law. It does provide for a religion freely chosen by each 
individual. It does not afford a mere tolerance of religious 
beliefs, for that term implies a dominant denomination 
that allows worship and religious views contrary to those 
held by the majority. The provision is assurance that every 
denomination and every person in it and his religious views 
stand on a parity with every other in the eyes of the Gov- 
ernment. The protection of the Constitution embraces 
them all equally. 

In its practical application the constitutional prohibition 
on legislation regarding religion has a dual effect. The 
amendment embraces both freedom to believe and freedom 
to act. In the first concept of this freedom—that of belief 
—the conscience is sovereign; the individual as between 
himself and his fellow man, and between himself and his 
government, has an absolute right to choose his belief, his 
form of worship, and the religious organization, if any, 
to which he may desire to adhere. ~ 

However, the exercise of religious beliefs, when trans- 
lated into acts and practices, is and must be restricted for 
the protection of society as a whole. 

The freedom of government from the dominion of any 
and all religious denominations, and the freedom of reli- 
gious denominations and their allied activities from the 
control of government has led to some seriously fallacious 
conclusions in the minds of many Americans. 

First, there is the conception that some of our liberties, 
as guaranteed by the Bill of Rights, may be surrendered 
without the loss of our religious freedom. Sufficient answer 
to this is that they are all on a parity in the Constitution 
—all are parts of the same fundamental freedom, and if one 
is lost, all may be lost by the same process. Second, there 
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is the conception that these liberties may continue without 
constitutional protection. Here it should be pointed out 
that the Constitution protects minorities against the power 
of majorities. These liberties have not been maintained in 
any country where constitutional safeguards do not exist 
or have been surrendered. Third, there is the conception 
that because there exists a separation of church and state 
it follows that the state may and does exist free from the 
influence of religious forces, principles, and ideals. 

One of the essential steps in the regeneration of our po- 
litical ideals is the continued instruction of our people in 
religious matters. Of necessity our public schools cannot 
be used for that purpose. But the same Constitution that 
prevents the use of the public schools for religious instruc- 
tion likewise protects the religious forces of the nation in 
the maintenance of institutions of learning where religion 
may be a vital part of the subjects taught. Political or- 
ganizations cannot become the teachers of morals or reli- 
gions. That function must remain where it has always 
been, with the churches of the country. It is in that field 
that we have a right and a duty to proceed. To that end 
we should encourage and strengthen our educational in- 
stitutions that are fostered and supported by the various 
religious denominations in America, and this, not for the 
purpose of promoting sectarianism, but for the purpose of 
maintaining and increasing the basic religious strength of 
our nation. 

[This article is part of a contribution by Justice Simmons 
to The Lawyer, Brooklyn, New York. We are privileged to 
reproduce it here in Liperty, thereby giving it a little wider 
circulation. Lack of space prevents our using it in its en- 
tirety.—Eb1Tors. | 


By CLARENCE M. GALLUP, D. D. 


[Clarence M. Gallup, D. D., is recording secretary of the 
Northern Baptist Convention. Doctor Gallup is well quali- 
fied to write on the subject treated, because he is a long- 
time student of Baptist history and thought. One of his 
original ancestors in this country was among the founders 
of Boston. His wife is a descendant of Roger Williams. 
Doctor Gallup has been in his present post for twenty 
years.—EDITORS. | 


Tix EFFORT to gain and retain political and reli- 
gious freedom is based on more than an instinct; otherwise 
it would have to be classed with the rampages of a colt 
before he is broken or the urge within a small boy’s emo- 
tions before he runs away from school. The desire for in- 
dividual or group freedom among thoughtful persons is the 
fruit of careful consideration of all that freedom means to 
an individual and to the race. 

The basic necessity and the justice involved in liberty 
are due to two facts: first, that all individuals are different 
from one another in some ways; and second, that every in- 
dividual, in order to be a free moral agent, must have more 
or less freedom to make his own choices within the frame- 
work of a normal life. 

It long has been recognized by students of human nature 
and of society that progress, both in ideas and in initiative, 
and hence in program planning and in cultural civilization, 
depends on the opportunity given to persons of imagination 
and inventiveness to make their ideas effective in their 
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own way and to develop their contrivances. Hence, too 
much political or social regimentation and restriction tend 
to stifle the imagination or choke the springs of action. 
Therefore, in such cases progress is checked. 

A similar result accrues in the religious life of man when 
the soul is too much thwarted. If his ideas of God, wor- 
ship, morality, and the future life are too heavily frowned 
upon or forbidden, or overridden by the stronger-minded 
or by authority, his aspirations are stultified if not crushed; 
and if he is forbidden by authority to worship or read or 
think or act according to his conscience or his hallowed 
desire, his religious nature becomes distorted or inhibited, 
when, all the time, it and it alone is the guaranty of a higher 
life and an ultimate destiny—priceless beyond compare. 

Recognition of the inestimable boon of liberty came very 
early in recorded time. Prophets and poets preached and 
sang of it when seers had pointed out its glories. The 
power of the soul to defy circumstance was often hinted 
at, from Job to Seneca. Epictetus, with shackles on his 
limbs, said that nevertheless he was the freest man in Rome. 
Jesus bade His disciples to overcome the world as He had 
done. The apostle Paul exhorted his followers to “stand 
fast therefore in the liberty wherewith Christ hath made 
us free, and be not entangled again with the yoke of bond- 
age” (regimentation under the Jewish code). 

The Protestant Revolution in Europe in the fifteenth 
to the seventeenth centuries laid heavy emphasis on the 
intellectual aspects of personal and group freedom, particu- 
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larly in the matter of conscience freedom and the right 
of private judgment in religious matters. Regarding the 
right to interpret the Scriptures according to one’s own 
light and to accept the theological implications resulting 
therefrom, not only Martin Luther, but all the leading 
Reformers insisted. The logical result of this attitude was 
separation from the Roman church. 

But the Reformers often differed among themselves on 
the results of their private judgments, and not infrequently 
the strongest persecuted the weakest—sometimes fiercely and 
cruelly. To the persecutors, freedom was liberty to dif- 
fer from Rome, but not among themselves. As a result 
there ensued a series of further ecclesiastical divisions and 
subdivisions, which might properly be called “reformations 
within the Reformation”; and these changes were not con- 
fined to the predecessors of any one of the later Protestant 
denominations. In England the greatest divergencies arose 
and different types of churches emerged; this was true in 
those groups which most strenuously asserted the right of 
private interpretation—for example, the Baptists. Quarrels 
resulted about doctrines and practices. The spirit of “in- 
tolerance among the tolerant” was manifested among the 
Protestants who came to America in the early seventeenth 
century, both in Virginia and in Massachusetts. 

When the Pilgrims settled in Plymouth and the Puritans 
in Boston, they brought with them a narrow conception of 
religious freedom. Although the stream of their religious 
life had its sources in England, the color of their thinking 
was a reflection of the sojourn of many of their leaders in 
the Dutch Republic. Errors of judgment and vagaries of 
practice were reproduced in the colonies. Though these 
sturdy colonists were superb in their capacity for sacrifice 
and suffering and were noble in their achievements, the 
leaders did not hew out new channels for their ideas ac- 
cording to the time and place. As has been said, they came 
“with the Bible in one hand and the sword in the other’’! 
Various repressive measures were invoked to maintain uni- 
formity of belief. In Massachusetts particularly, but else- 
where also to a degree, church adherence was a prerequisite 
for civil rights. Imprisonment, fines, whipping, banishment 
—and even hanging—for nonconformity, followed such fun- 
damental insistence in the course of time. The notorious 
flogging of Obadiah Holmes on Boston Common was an 
example of such outrage. 

In 1644 the Massachusetts General Court took action 
against “the incendiaries of commonwealths and the in- 
fectors of persons in matters of religion,” and condemned 
them to banishment. Although the Pilgrims were more 
tolerant than were the Puritans, they were somewhat over- 
awed and intimidated by their Boston neighbors, which 
latter regarded religious liberty in the fullest degree as a 
menace to both state and church; and in 1637 John Cotton 
had asserted that “toleration” made the world anti-Christian! 

It was into this state of stress, and later from it, that the 
Baptists entered and then emerged; and it was the leader- 
ship of the now almost canonized Roger Williams which 
brought the Baptists to the forefront as the protagonists 
par excellence of the cause of religious liberty in America. 

Williams came to Boston in February, 1631. He was a 
Puritan of fine personality, eloquent speech, clear ideas, 
and unlimited courage. At great sacrifice he had left home 
and church for conscience’ sake. His views on the sepa- 
ration of church and state, however, offended the colonists 
of the Boston district, with the exception of a few, like 
Anne Hutchinson—herself a brainy woman and a fine 
speaker. After five years of vain effort to effect any change 
in the attitude of Williams, except to strengthen his con- 
viction and his purpose, he was tried in the civic court 
in Salem, Massachusetts, near Boston; and, haled into court 
as a disturber and a “firebrand,” he made a gallant defense. 
If tradition runs true, his statement to the court was some- 
thing like this: 

“Your Honor, there is little remaining to be said. The 
surprising thing about the charges which have been framed 
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against me is that, while in slight details they are distor- 
tions of the fact, in the main they are true! Nevertheless, 
your Honor, to my mind, the important thing is not that 
the charges are true, but that you, sir, and all the people 
in this village and in this colony ought to believe the prin- 


ciples for which I have contended. We came to this land. 


to seek soul liberty. Why then, sir, should any man wor- 
ship when and where he would not, under penalty of pub- 
lic condemnation? I do not pretend, your Honor, to have 
found the whole truth of this matter. I+ call myself a 


‘seeker.’ I pass from one persuasion to another, ever seek- . 


ing an expression of that liberty of conscience which I 
preach and for which I shall always strive while I live, and 
to such extent as shall not interfere with the good con- 
sciences of my associates. There are some, sir, who call 
me temperamental, unstable, and even finical. But, sir, 
I am a spiritual pioneer! And if, since, in your sight and 
that of my contemporaries, I seem an irritating person, con- 
cerning my purpose or my courage, not one of you shall 
convict me of shortcoming!” 

But it was to no avail. Williams was, as the phrase went, 
“enlarged out” of that colony. With a few followers, in- 
cluding Mrs. Hutchinson, he wandered fourteen weeks in 
the winter wilderness enduring many hardships, and finally 
settling at the place he quaintly named, and now known as, 
Providence, on the bank of the Seekonk, in Rhode Island 
—forever to be known as the birthplace of complete and 
constitutional religious and political liberty in a civil state. 

Williams became the leader of the Providence colony, 
and constantly was writing and speaking to the point that 
the state could not properly exercise authority over the 
religious beliefs or the worship of its citizens. He journeyed 
to England, and, in addition to securing liberal grants from 
the crown for larger portions of Rhode Island territory, he 
laid the foundations for a grant of religious liberty such as 
the world theretofore had never known. A few years later 
Dr. John Clarke, founder of Newport, Rhode Island—phy- 
sician, lawyer, and preacher, and a close friend of Williams 
—a quiet teacher of soul freedom, spent about thirteen 
years in England, his own birthplace; and, in association 
with Oliver Cromwell, John Milton, and Sir Henry Vane, 
and with their assistance, secured from King Charles II, 
the great charter of 1663 for all of Rhode Island and Provi- 
dence Plantations. This charter guaranteed that a civil 
state might there be maintained with complete freedom 
“in matters of religious concernment.” Since this was the 
first instance in all history of such sweeping guaranties, it 
is not surprising that many communities, not only in New 
England, but far and wide, were greatly influenced by the 
fact, and that the effect of this “lively experiment,” as it 
was called, extended to colonies to the southward, and 
later westward, and to other parts of the world. William 
Penn founded much of his endeavor for the happiness of 
his followers on the ideas of Williams and Clarke. This 
combined victory for religious and political freedom was 
a great gift to the later nation. 

Meantime, and even before this development in New 
England, a struggle for religious liberty was going on to 
the southward, particularly in Virginia. While tangible 
results were small, and nothing like the event in Rhode 
Island occurred at the beginning, later on the fires of 
persecution for nonconformity forged one of the firmest 
pediments for the constitutional structure of our nation. 
For about 150 years before the War of the American Revo- 
lution, the scattered Baptists, Methodists, and Presbyterians 
of Virginia adhered firmly to the ideal of conscience free- 
dom and freedom of worship, although suffering on that 
account intense persecution at the hands of the local church 
authorities. But in the period just preceding the Revolu- 
tion they made a great impression, in both doctrine and 
life, on George Washington, Thomas Jefferson, and James 
Madison—all of them Virginians—and it was largely through 


‘the heroic efforts of James Madison throughout the colo- 


nies, backed by the substantial influence of Washington 
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and Jefferson, that the principles of religious liberty were 
incorporated into the Declaration of Independence and the 
Constitution of the United States, as seen in its Bill of 
Rights—these two political documents often being referred 
to as the greatest ever drafted. 

Perhaps this constitutional recognition of religious free- 
dom and the charter secured by Williams and Clarke in 
Rhode Island may be said to be the main pillars supporting 
the structure of our nation and contributing as much as any 
to the safety and happiness of all therein. 

While in this romantic story of the beginnings and prog- 
ress of religious liberty in America, every sincere lover of 
religious freedom takes just pride, it must be acknowledged 
that Baptists, organically, have been in the forefront, and 
that their name and place have been associated prominently 
with all efforts and influence in this direction. Breathing 
the rapture inspired by such events as resulted from the 
efforts of Williams and Clarke, both of them Baptists, Rev. 
Samuel F. Smith, D. D., a Baptist minister of Newton Cen- 
tre, Massachusetts, in 1832 penned his immortal lines of 
the hymn “America”—‘“song of the nation’s soul”—which, 
perhaps, has done as much as any other verses to make 
vibrant in the experience of young and old the sense and 
thrill of freedom—both religious and civic. In these four 
short stanzas occur all the following redolent phrases: 
“sweet land of liberty,” “let freedom ring,” “land of the 
noble free,” “sweet freedom’s song,” “Author of liberty,” 
“with freedom’s holy light.” This hymn was the sublima- 
tion of the intense emotional experiences and utterances 
of Patrick Henry, Thomas Paine, John Adams, Benjamin 
Franklin, and others on whom the stories of Roger Wil- 
liams and John Clarke and the Virginia patriots were not 
lost. 

There have been many pilgrims to the shrine of the Lib- 
ertv Bell at Independence Hall in Philadelphia, testifying 
to the achievement of the colonies in attaining political 
liberty in 1776 and thereafter; but not many realize that 
in the city of Providence, in the most stately and beautiful 
colonial spire in America, that of the First Baptist church, 
whose organization Roger Williams instituted, there is a 
bell weighing well over a ton, on which is inscribed a testi- 
mony to the winning of religious freedom, as follows: 
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“For freedom of conscience the town was first planted; 
Persuasion, not force, was used by the people. 

This church is the oldest, and has not recanted— 
Enjoying and granting bell, temple, and steeple.” 


At the present time, as never before in this country, the 
principle of religious liberty is being studied; and it is 
being recognized that religious freedom is the indispensable 
prerequisite of political liberty, for the reason asserted at 
the beginning of this article, namely, that the Creator de- 
vised the ratio of “diversity in unity” in the constitution 
of man, and that freedom for the individual to live in so- 
ciety according to his own thought and conscience to a 
proper degree presupposes freedom of attachment to and 
loyalty to the Creator of these yearnings. 

Never before have so many students of political science 
been searching the histories of religious sects, the year books 
of denominations, and the like, in preparation for theses 
on the effect of religious activity and thought on democratic 
institutions; never before have so many public libraries re- 


‘quested from the publishers the volumes which treat of the 


effect on the state of the popular urge for liberty. The 
leaders of the struggle for religious liberty are being me- 
morialized as never before: Roger Williams is in the Hall 
of Fame; statues and public buildings are erected; dramas 
and poems on freedom are being written; and _ historical 
societies are seeking relics, manuscripts, and trophies rele- 
vant to this great chapter in modern history. 

When the principles of Hubmeier, the Leyden refugees, 
the Pilgrim Fathers, Roger Williams, William Penn, and 
the Jamestown martyrs have become fully understood by 
Americans, then perhaps we shall be justified in our en- 
deavors to impart those principles to Europeans, Asiatics, 
Africans, and South Americans; but, as all philosophers 
of history know—“Eternal vigilance is the price of liberty!” 
The religious regimentalist is still in the land! 


Our Bill of Rights 


In a time when bills of rights and charters of lib- 
erty occupy the minds of statesmen and plain folk the 
world over, a cross section of the electorate of this nation is 
asked by the National Opinion Research Center of Denver, 
“What do you know about the American Bill of Rights?” 
Twenty-three per cent of those questioned say they have 
never heard of it, or aren’t sure whether they have or not. 
Thirty-nine per cent have heard of it, but don’t know what 
it means or where it can be found. Fifteen per cent give 
vague and incorrect accounts of its origin and its contents. 
Only 23 per cent have reasonably accurate ideas about it. 

Certainly this is a time when it is especially important 
for us all to know more about our Bill of Rights. For this 
is a time when tyranny would destroy human rights every- 


where and humanity rises in arms to save those rights, or” 


to win them, for itself and for posterity. To refresh our 
memories, what are some of those rights that we have and 
others have not? The right to speak and to print, the 
right to assemble and petition, the right to worship as 
conscience bids. The right to be secure against despotic 
invasion of person or property. The right to fair trial 
under law before being deprived of life, liberty, or pos- 
sessions, and the right to be spared from cruelty. Those 
rights, so surely ours that we scarcely heed them, are de- 
nied today to millions of our fellow men and will be 
denied to us if tyranny prevails. It is to defend those rights 
that we send our youth into battle and pour out our wealth. 

It is a good time for all of us to turn to the Constitution 
and read thoughtfully the first ten amendments wherein our 
rights are set forth. We shall learn that with our rights 
go obligations, one of these being to respect the rights of 
our fellow Americans, and that it is only when their rights 
are respected that our own rights are safe.—Editorial, New 
York Times, April 18, 1944. 
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ETERNAL VIGILANCE 


By the REVEREND W. NORMAN PITTENGER 
The General Theological Seminary, New York City 


Au oF us have heard the old saying, “Eternal vigi- 
lance is the price of liberty.” Nowadays we are being told 
—probably with justice—that if only the statesmen and po- 
litical leaders of the democratic nations had remembered 
this adage during the past few decades, the war which today 
covers the globe with appalling carnage might never have 
occurred. However this may be, there is one area of mod- 
ern life in which the saying concerning vigilance ought 
constantly to be recalled—and that is in the relation of the 
state to the freedom of conscience, especially as it appears 
in religious matters, and to the independence of the church. 
We can be grateful that there are at least a few men and 
women with sufficient insight and sufficient foresight to rec- 
ognize this truth, and to stand for us as watchmen who 
sense danger and call us time and again to that vigilance 
which must be ours as we observe the course of events in 
our own country. 

It is a fact of observation that in Germany and in Japan, 
and until recently in Russia as well (perhaps in Russia 
even now, despite the changes which have granted freedom 
of religion in a somewhat limited degree), the Christian 
church and other religious bodies—not to speak of the in- 
dividual men and women, each with his or her own par- 
ticular religious beliefs and convictions—have faced a sup- 
pression of freedom that has been almost unparalleled 
since the days of the Roman Empire. But it is not so often 
recognized that in subtle ways, and with nothing like the 
blatancy of outright persecution, a similar tendency is dis- 
coverable in our own American life. 

We are not concerned with secular matters here, but 
solely with the question of religious freedom. The right to 
such freedom of religious belief, subject only to the dic- 
tates of conscience and the conviction of God’s command 
to the soul, is guaranteed for Americans in the law of the 
land. It is explicitly stated that there is to be absolute 
freedom in all religious matters—one of the glories of our 
Bill of Rights is that it so definitely and clearly affirms this. 
But let us look about us with clear eyes, disregarding the 
propaganda that is rife among us, and we shall see that the 
freedom that is so certainly a constitutional right of all 
American citizens is not quite so easily secured. Or, once 
it is affirmed in word, it is not quite so readily maintained 
in actual practice. 

Take, for example, the instance of the treatment of Je- 
hovah’s Witnesses. Or, again, consider the attacks on some 
of the Bible Societies in the course of their preaching and 
teaching. Or, once more, look at the attitude toward men 
and women who on grounds of freedom of religious belief 
have been compelled to take a definite stand on the war 
—a stand which many of us do not approve, but which we 
who are true to the American ideal must maintain as a le- 
gitimate one for a man to hold. Or again, take the recent 
efforts of the Selective Service to contro] the education of 
men who are studying for the Christian ministry. Or con- 
sider the proposed, and now to some extent implemented, 


IN A DEMOCRACY A MAN IS PERMITTED 
TO TALK—NOT WITHOUT FEAR OF CON- 
TRADICTION, BUT WITHOUT FEAR OF 


PUNISHMENT.-—Stanley B. Williams. 





chaplain’s training programs. Finally, do not overlook the 
way in which the church may be used, quite unconsciously, 
to foster national interests—as in the promotion of the sale 
of war bonds. Now each and all of these—and many others, 
for information about which the pages of this magazine 
provide complete proof—have in them a very genuine dan- 
ger. The situation is not as immediately dangerous as some 
might think; but in the long run, it promises no good to 
our traditional freedom of the church and of the individual 
conscience of man, from all interference and from all 
ordering by governmental agencies. 

It is worth repeating what has been said before, once 
and again—that most of the time these interferences with 
religious freedom are not intentional. No Government 
official, no Government agency, no American “mob,” can 
be accused of setting out to destroy our traditional freedom. 
That is the reason that vigilance is demanded of us. Pre- 
cisely when men take actions which are in themselves unin- 
tentional and relatively insignificant, ought we to be on our 
guard for the possible long-range results. 

H. J. Massingham, the English essayist and writer on ag- 
ricultural problems, makes a pertinent remark in his re- 
cent book on the relation of religion and the national life 
in England: “The churches are more and more certainly 
confronted with the same God-or-Caesar alternative with 
which the Roman Empire confronted the primitive church. 
The secular state, extending its sway over the whole of so- 
cial and individual life, will in the end tolerate no church 
which refers to another Master than itself.” These are 
weighty words, to which we need to give most careful at- 
tention. 

We are not here concerned, as was indicated earlier in 
this article, with the ramifications which some might find 
in the quotation from Massingham, as it refers to the area 
of secular freedom. Our special interest is in the truth 
which he enunciates, so far as religious freedom comes into 
view. The secular state is in fact showing signs of being 
unwilling to tolerate religion if and when religion speaks 
in a fashion not in accord with the approved or accepted 
views of the nation, or of the majority in the nation, or of 
the particular aims which the nation seeks to advance. 
Such views, such a majority, such particular aims, may be 
perfectly true and perfectly good. ‘That is not the question 
at all. The real question is whether or not we believe that 
the minority possesses a God-given and law-guaranteed right 
to be free in its religious conviction and in its religious 
expression. If we do, then we shall watch the course of 
events with deep concern and with close attention, so that 
no step may be taken which shall imperil that precious 
liberty. 

For those of us who are in the Christian religious tradi- 
tion, there is more to be said. That is because it is part 
of our heritage to maintain that God has given to man a 
conscience which is inviolable. The conscience, once it has 
arrived at some conviction or been given some command, 
is always to be followed. These words are taken from the 
great medieval theologian Thomas Aquinas, whose moral 
philosophy was based on the principle that the one final 
court of appeal is to the enlightened conscience of man. 
This was true, he held, even when it was also maintained 
that the church could teach and in that fashion modify 
the conscience. Likewise, all the great Christian writers 
on these matters have maintained such freedom and such 
absolute authority for the conscience—even when, alas, they 
have slipped now and again into support of practical meas- 
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“Eternal Vigilance Is the Price of Liberty’”—an Adage to Be Remembered 
by Democratic Nations During Days of Peace as in Times of War 


ures which seem to contradict the very principle upon which 
they were so insistent. 

And the Founder of Christianity Himself, it is to be 
noted, was unwilling to exercise any coercion over the souls 
of men. He invited their assent to His teaching, He wel- 
comed their recognition of His person as unique and su- 
preme; but He never resorted to any use of force, and His 
spirit was such that He forbade His followers to use any 
measures other than love and persuasion. This was recog- 
nized, and beautifully expressed, by one of the early church 
writers, who affirmed that “God is a God of persuasion, and 
never employs force on men.’ Grace—not power—that is 


the secret of the growth of Christianity in the early days. 

If this be true—if Christianity is built upon the liberty 
of the soul of man and the ineluctable right to conscien- 
tious choice—Christians ought all the more insistently to 
work against any action,‘in any place, which would destroy 
such religious freedom or would tend in that direction. 
Now it is plain that in a democracy, such as our own, the 
chances for any outright interference with religious liberty 
are much less than in dictatorships or oligarchies. But the 
dangers are there nonetheless. Perhaps the reason for them 
is that the majority in a democracy can always feel a cer- 
tain right and necessity for asserting its will, at the expense 
of a small and helpless minority which does not represent 
a universally accepted and satisfactory set of religious prin- 
ciples. But that is all the more ground for eternal vigi- 
lance, since the attempts to suppress religious liberty will 
in such a social system be all the more subtle, difficult to 
recognize, indeed unknown or unnamed even by those who 
indulge in the suppression. 

Nothing is so important, then, as that we shall “know 
what the score is.” To maintain, to defend, to urge con- 
stantly the liberty of conscience which is of the essence of 
our way of life—here is one of our greatest tasks in this day. 
Hence it will be a national duty, and even more a religious 
duty, that we see to it that we resist every action by gov- 
ernmental or other agencies to prohibit or to delimit the 
right to believe according to conscience, to preach accord- 
ing to conscience, and to organize religious community ac- 
cording to conscience. Only so shall we be prepared to act, 
immediately and courageously, when and if the issue is 
joined in some high and supremely serious fashion. 

God has given us, in the words of the American Book of 
Common Prayer, “this good land for our heritage.” One 
of the chief ways in which we shall prove ourselves, as the 
prayer goes on to say, “a people worthy,” is by unfailingly 
defending the right of every man and woman and child in 
these United States to worship that same God according 
to the dictates of his conscience and according to the pre- 
scribed manner of the religious body to which he has freely 
given his allegiance. If we fail in this task, we shall be un- 
worthy sons and daughters of the fathers of our country, 
and we shall also be unworthy of our Christian calling 
and responsibility. 


Constitutional Government 


in Jeopardy 


By JAMES I. ROBISON 


‘Rus ConsTITUTION is the bulwark of civil and reli- 
gious liberty in America. It is the highest authority in our 
Government, and to it the American people have always 
looked as the absolute guaranty of their liberty and as an 
assurance that representative democratic government will 
be preserved for all time in our nation. The Constitution 
has stood for more than 150 years as a bulwark against tyr- 
anny, as a rampart of our liberties, and as a symbol of our 
republican form of government wherein each division of 
the Government has exercised such a check on the other 
that we have concluded that the absolutism of a totalitarian 
form of government could never arise here in the United 
States. 

But people in America today seem to be losing confidence 
in constitutional government. There appears to be devel- 
oping a certain trend toward totalitarian principles here 
in America at the very time when we are sacrificing the lives 
of thousands of our boys and spending billions in money 
to destroy totalitarianism abroad. This is the conviction 
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of many of our leading statesmen and thinkers. For exam- 
ple, Joseph C. O’Mahoney, the senior Democratic Senator 
from Wyoming, and Congressman Hatton W. Sumners of 
Texas, have both set forth these facts in articles in the 
Reader’s Digest for August and September, 1943, on “Amer- 
ica Is Being Made Over, and We Won't Like It,” and “Don’t 
Blame the Bureaucrat!” ‘This is also evidenced in a recent 
speech by Malcolm McDermott before the North Carolina 
State bar in Raleigh on October 22, 1943. Many others 
have sensed this danger and are warning America of its 
consequences. 

No greater issue faces the American public today than 
the question whether constitutional democratic government 
can and will be preserved, or whether some form of na- 
tional socialism shall be adopted under the pressure of 
emergency war legislation. 

Some will immediately say that’ as long as we have the 
vote, such a thing could never happen here. But democ- 
racy is more than the privilege to vote for those who rule 








over us. If voting makes a democracy, then Germany and 
Italy were ideal democracies under Hitler and Mussolini. 
For years they received almost the unanimous approval 
of their respective constituencies. They had the overwhelm- 
ing support of their nations in their nefarious schemes and 
world-dominating policies. 

America is not ruled by majorities but by law. The Con- 
stitution is above and over all majorities. No party, how- 
ever great its majority, has a right to set aside the supreme 
law of the land—the Constitution, which is our guaranty 
of liberty and justice and equality to all. 

We may elect a President or a Congress by an overwhelm- 
ing majority, but that is not a mandate from the people 
to override constitutional government and set up a bureauc- 
racy to make and: execute laws by executive order rather 
than by action of Congress. These so-called “directives” 
have in recent years had all the force of law without legis- 
lative approval. They have even superseded laws passed 
by Congress and have made them of no effect. The whole 
constitutional system of checks and balances and the re- 
spective responsibilities of the three branches of Govern- 
ment falls to the ground under such procedure. 

The true test of a democratic constitutional government 
is not its majorities, but how it deals with its people who 
may be in the opposition, especially the unorganized minor- 
ities within its boundaries. If we examine the totalitarian 
powers of Central Europe under this test, we shall tind that 
the individual citizen has no true liberty. No man dares 
to lift up his voice against the established regime. He has 
but one liberty, and that is to support the state without 
reserve, to pay his taxes without limit, and to die for his 
Fiihrer on the field of battle. 

Under our Constitution, America has developed into a 
great nation. We have enjoyed the greatest degree of free- 
dom, individual enterprise, and economic prosperity that 
the world has ever witnessed. We have had liberty, not 
four freedoms, but full liberty, with life and the pursuit 
of happiness thrown in. As a result we are the envy and 
wonder of the world. Surely the constitutional government 
under which we attained our liberties and greatness is the 
safest form of government under which we may retain those 
same liberties. 

Joseph C. O’Mahoney has pointed out, in quoting from 
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the decision of the Supreme Court in the historic Millegan 
case, that “the Constitution of the United States is a law 
for rulers and people, equally in war and in peace. No 
doctrine involving more pernicious consequences was ever 
invented by the wit of man than that any of its provisions 
can be suspended during the great exigencies of govern- 
ment. Such a doctrine leads to anarchy or despotism.” 

No “Win the War” slogan or “national emergency” dec- 
laration is an excuse or reason for setting aside our Con- 
stitution even for a time. We have fought five wars to a 
successful conclusion under it, and if the American people 
will rise to its defense at this time, it can survive this world 
cataclysm. 

The words of Malcolm McDermott may be a bit extreme, 
but they suggest a profitable subject for thought. He said: 
“From all the evidence the conclusion seems inescapable 
that the real issue on the domestic front is whether national 
socialism shall supplant American democracy—American 
democracy as we have known and grown up under it, as our 


forefathers established and maintained it for us. In all. 


honesty there ought not to be any disguising of this issue. 
It ought to be brought directly into the open, where it can 
be considered and discussed with all the attention it de- 
serves. I can think of nothing more cruelly deceitful than 
to tell American youths on the battle fronts that they 
are fighting for democracy, if in reality they are to return 
to be governed by a brand of German national socialism. 
We ought to let them know what they are fighting for.” 

There are danger signals flashing in America today. 
Our forefathers sensed these dangers. In setting up the 
machinery of government under the Constitution they 
attached numerous brakes to prevent it from running into 
disaster. 

In recent years men have been tempted to loosen the 
brakes in the interest of supposed efficiency. But with- 
out the checks and safeguards provided by our founding 
fathers constitutional government in these United States 
may well be headed for catastrophe. 

But it is not too late. We still have a free ballot, free 
speech, free press, and religious liberty. Every true Amer- 
ican should at this time exercise his freedom with God- 
given wisdom and patriotic discretion that our constitu- 
tional liberties may be preserved to us and to our children. 
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Under Our Constitution America Has Developed Into a Great Nation Enjoying Individual Enterpriee, 
Freedom 
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What Consiitutes a 


Union of Chureh and State? 


By C. S. LONGACRE 


Waa CONSTITUTES a union of church 
and state is a question that needs clarifi- 
cation in these times of rapid changes and 
innovations. Loose thinking upon this im- 
portant question may lead to disastrous re- 
sults. Churchmen and statesmen need to 
heed the lessons of history and not repeat 
past mistakes. 

If there is one lesson that history teaches 
with unerring accuracy it is that a union of 
church and state is very disastrous to both 
the spiritual life of the church and the wel- 
fare of the state. There are certain spirit- 
ual matters which are definitely and exclu- 
sively committed to the church in the 
sphere of religion, and there are certain civil matters per- 
taining to man’s relationship to man that are definitely 
committed to the exclusive functions of the state. 

Perhaps the best way to define what constitutes a union 
of church and state is to discuss the fundamental princi- 
ples underlying a separation of church and state. These 
fundamental principles were clearly defined by the found- 
ers of the American Republic at the time they planned the 
American Revolution against the old order of things, and 
planned “A New Order of Things,” as inscribed on the 
reverse side of the great seal of the United States in Latin 
—“Novus Ordo Seclorum.” 

The Declaration of Independence briefly and tersely sets 


‘ forth the fundamental principles which constituted the 


“New Order of Things”: 

“We hold these Truths to be self-evident, that ail Men 
are created equal, that they are endowed by their Creator 
with certain unalienable Rights, that among these are Life, 
Liberty, and the Pursuit of Happiness—That to secure these 
Rights, Governments are instituted among Men, deriving 
their just Powers from the Consent of the Governed, that 
whenever any Form of Government becomes destructive of 
these Ends, it is the Right of the People to alter or to abol- 
ish it, and to institute new Government, laying its Founda- 
tions on such Principles, and organizing its Powers in such 
Form, as to them shall seem most likely to effect their Safety 
and Happiness.” 

Thus in a single sentence the Declaration of Inde- 
pendence annihilated the ancient despotic order of the 
divine right of kings to rule the people without their con- 
sent. By implication it denied the right of a spiritual 
hierarchy to sit in the place of God, to set up and pull down 
kings, to bestow kingdoms and empires at its will, and to 
control the consciences of men in spiritual matters by the 
power of the state. In the very nature of things under the 
new order, men’s consciences were set free to worship or 
not to worship God, to contribute to the support of religion 
or to refuse to do so, and to voluntarily serve or refuse to 
serve the functions of religion without being molested by 
the government. The equality of'all men before the law 
and the bar of justice and the possession of certain inalien- 
able rights on the part of each individual struck a death 
blow to the old despotic theory that the individual pos- 
sessed no rights which the government could not invade 
or abridge, and that the state could exercise absolute power 
and sovereignty to rule in all things both human and di- 
vine; and that an infallible hierarchy could command un- 
questioned obedience to its edicts and decrees in violation 
of the dictates of the conscience of the individual. 

To the founding fathers the equality of all men before 
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the law and the inalienable rights of man 
were not a debatable question but a “self- 
evident” truth. Both church and state were 
denied the right to rule all men in all 
things. Each was allotted its sphere. Un- 
der a union of church and state the indi- 
vidual was denied the free exercise of his 
conscience in religious matters and was 
compelled against his consent to give finan- 
cial support to the established religion. The 
church delivered the dissenter and noncon- 
formist over to the state to be punished for 
neglect in meeting church —— and 
for what the church considered were of- 
fenses against God and religion. Under a 
union of church and state,-an offense against the church 
was also considered an offense against the state, and delin- 
quencies in religion were regarded as crimes against the 
state. 

When the founders of the American Republic denied the 
state the right to punish offenses against God and religion 
and the right to tax the individual to support the church 
and religion, and placed all religious obligations strictly 
upon a voluntary basis, they laid the foundation for the 
complete separation of church and state and the free exer- 
cise of the conscience of the individual in all religious 
concerns. 

This self-evident and unchangeable truth of the suprem- 
acy of the rights of the people in government was further 
strengthened and fortified by the framers of our Constitu- 
tion, when they wrote the preamble to that immortal docu- 
ment, announcing, “We, the People of the United States, in 
order to form a more perfect union, establish justice, insure 
domestic tranquillity, provide for the common defence, pro- 
mote the general welfare and secure the blessings of liberty 
to ourselves and our posterity, do ordain and establish 
this Constitution for the United States of America.” 

The people of these United States further established 
this great principle of government by the people and for 
the people, protecting their rights and liberties against gov- 
ernmental encroachments, when they insisted that the Bill 
of Rights be adopted as a basis for the adoption of the Con- 
stitution of the United States, for Articles I, IX, and X of 
the amendments, respectively, say: 

“Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof, or 
abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the Government for a redress of grievances.” 

“The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or disparage others retained 
by the people.” ; 

“The powers not delegated to the United States by this 
Constitution, nor prohibited to it by the States, are reserved 
to the States respectively, or to the people.” 

It is thus very evident that the people of the United States 
put their rights with respect to religion beyond the reach 
of government, and thus separated religion from the func- 
tions of government, allowing each individual to be _reli- 
gious or not religious, according to the dictates of his own 
conscience, without governmental supervision, control, or 
interference in any way, as both a constitutional and a di- 
vine right. 

This natural and inalienable right of voluntarily choosing 
one’s own religion, without state interference, was particu- 
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larly considered in “the times of seventy-six,” twenty-two 
days before the Declaration of Independence was adopted, 
when on June 12, 1776, the Colonial House of Burgesses of 
Virginia adopted a Declaration of Rights, composed of six- 
teen sections, the last of which reads thus: : 

“That religion, or the duty which we owe to our Creator, 
and the manner of discharging it, can be directed only by 
reason and conviction, not by force or violence; and there- 
fore all men are equally entitled to the free exercise of reli- 
gion, according to the dictates of conscience.” 

Thus the state was divorced from religion at the very time 
that the Republic was born, and Americans fought not only 
for the security of their civil rights but also for their reli- 
gious liberties. ‘Thomas Jefferson, who was the leading 
spirit in bringing about this separation of the church and 
the state, said that after the die was cast it provoked “the 
severest contest in which he was ever engaged.” But the 
people stood by the great champions of religious liberty 
and struck a deadly blow at the old system of a union of 
church and state, which was so subversive of religious 
liberty. 

There are various degrees and stages which lead to a full- 
fledged union of church and state. Church and state al- 
liances are not perfected or full-born in a day. They 
begin with innocent-looking precedents which are very 
mild in their encroachments upon the liberties of the peo- 
ple. James Madison said: “It is proper to take alarm at 
the first experiment on our liberties.” The founding fa- 
thers, at the very inception of the American Republic, de- 
clared that the conscience was free in all religious concerns. 
As Madison says: “The freemen of America did not wait 
till usurped power had strengthened itself by exercise, and 
entangled the question in precedents. They saw all the 
consequences in the principle, and they avoided the conse- 
quences by denying the principle. We revere this lesson too 
much soon to forget it. Who does not see that the same 
authority which can establish Christianity, in exclusion 
of all other religions, may establish with the same ease any 
particular sect of Christians in exclusion of all other sects? 
that the same authority which can force a citizen to contrib- 
ute three pence only of his property for the support of any 
one establishment, may force him to conform to any other 
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Thus we find our founding fathers of the Republic ob- 
jecting to two forms of a union of church and state, namely, 
the legal establishment of any religion whatsoever, and by 
force compelling a citizen to contribute as little as three 
pence for the support of any religious establishment what- 
soever. There are some Americans today who claim that 
when the state compels a citizen against his will to pay for 
the support of the teaching of religion, whether it is in a 
state school managed by the state or a parochial school 
owned and operated by a religious organization, this is not 
a union of church and state. These same people claim that 
a union of church and state exists only when one particular 
church is singled out to the exclusion of all other sects, and 
established by law, but that there is no union of church 
and state when all religicus organizations are established 
and supported by law on an equitable basis. 

But our forefathers did not reason thus. They said that 
if any citizen was forced by law to contribute even three 
pence to any one or any number of religious establishments, 
this constituted the worst kind of tyranny. There are more 
citizens in the United States, according to the latest church 
statistics, who are not members of any church organization 
than there are church members. Why should the majority 
of citizens, who make no profession of religion whatsoever, 
be compelled by the state to pay taxes to support a religion 
which they do not profess? But even church members 
should not be compelled by the state to support the religion 
they do profess. All contributions to religion should be 
absolutely voluntary. 

Why should the citizens who make no profession of re- 
ligion be compelled by the state to pay taxes for the support 
of religious instructors to teach religion or offer prayers in 
the churches; in the schools, in the Army, in the Navy, in 
defense projects, in legislative halls, or in Congress? Why 
should not religious teachers be supported by religious 
people? Should not all missionary enterprises be supported 
by the churches and by free-will offerings, instead of the 
general tax funds of the government? 

Another’ specious argument is advanced by some that it 
is not a union of church and state unless such a union is 
perfected by a specific act of legislation recognizing a par- 
ticular church as the state church and its creed as the state 
religion. These same folks argue that it is not, therefore, a 
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union of church and state if the state schools teach reli- 
gion on general principles, or buy. the textbooks for the 
pupils in church schools, or transport the children at public 
expense to and from church schools, or furnish food for 
children in church schools, or pay the tuition of children 
in church schools, or teach religion to the pupils in the pub- 
lic schools on school time and on public property, provided 
the instruction is not at public expense, and only those 
pupils attend who volunteer to remain. But even in this 
latter class public property is being utilized at public ex- 
pense, to which practice a nonreligious taxpayer has a right 
to object under the law where tax funds cannot be thus 
used. 

All these proceedings are innovations and dangerous prec- 
edents which are bound to lead to further encroachments 
upon the tax funds of the people, and constitute alliances 
between the church and the state. The most dangerous 
alliance between the church and the state is a financial al- 
liance. Whatever the state supports by the tax funds it will 
control and administer, eventually if not immediately. It 
gives the state a leverage to use pressure as no other means 
of control does. The state is under obligation to manage 
and control whatever it supports with public finance. If 
it does not, it is remiss in its duty to a public trust. 

Compulsory payment for the support of religion is con- 
demned in both the Old and New Testaments. The 
tithes and freewill offerings were to be paid to the Levites 
and not to the civil magistrate for the support and promo- 
tion of religious instruction. Even the Levites could not 
compel the Israelites to pay tithes or offerings by legal dis- 
traint, or otherwise. Throughout the entire Jewish and 
Christian dispensations the payment of tithes and offerings 
for the support of religion was voluntary. But every state 
religion compelled all citizens to support the established 
religion contrary to the expressed teachings of the Old and 
New Testaments. 

Whenever a government makes money appropriations for 
the support of a religious concern—be it the church, its min- 
isters, religious teachers, or its institutions—it puts these 
religious organizations under obligation to the state and 
very effectively silences the voice of protest against any 
wrongdoings of the state. The Scriptures earnestly ad- 
monish: “Thou shalt take no gift: for the gift blindeth the 
wise,” and “perverteth the words of the righteous.” A re- 
ligious servant who is paid by the state must teach what 
the state prescribes. A religious institution owned and 
operated by a religious organization that accepts money 
for its support from the government loses its freedom of 
action and independence. No more deadly blow has ever 
been struck at true religion than the acceptance of gifts 
from the state. It has been responsible for the impotence 
of the pulpit, and the occasion for all kinds of compromises 
between the church and the state, for the abuse of power, 
for religion entering the political arena, for irreligion in 
society, for the alienation of the masses from the political- 
minded clergy, and for the destruction of the spirit of sac- 
rifice and spirituality in the churches. 


SPARKS 


ACCORDING to the psalmist, the wisest atheist that ever 
lived deserves the epithet, among all fools, as the wisest fool. 


A PERSON whose hope and courage in life leaves him with- 
out hope and courage in the hour of death is sailing in an 
anchoriess ship. 


THE skeptic who loves the present life but detests the hope 
of a future state and a better world must be an enigma to 
his Creator. 


Most of the pessimist’s pains are the result of his fears 
that never materialize. 


THIRD QUARTER 


FreEepoM—the greatest boon any government can bestow— 
is unfortunately the rarest. 


No man is qualified for public office as a representative of 
all religious persuasions when he allows his personal re- 
ligion to dominate his decisions. 


EDITORIALS 


State-Supported Churches, 
Take Warning 


"T ere Are A CONSIDERABLE NUMBER of clergymen who 
believe that they may receive aid from the state for the 
support of both the church and church schools without suf- 
fering any evil consequences. But when we consider the 
history of churches and church schools which have received 
financial aid from the state, we discover that in every case 
such financial alliance between church and state has re- 
sulted in evil consequences both to the church and to the 
state. These have always outweighed the benefits derived 
from such an incongruous combination. 

A state church supported by the government is not free 
to settle its own religious controversies without dictation 
and interference from the state. This was strikingly demon- 
strated in the recent Prayer Book controversy between the 
bishops of the Anglican church, in which the British Parlia- 
ment finally settled the matter in harmony with its own 
judgment rather than the judgment of the bishops and 
members of that state church. A similar incident occurred 
in the State of Louisiana, where the clergymen induced the 
legislature to enact a law granting an appropriation to pay 
for the textbooks in parochial schools. A controversy arose 
regarding what kind of textbooks should be furnished by 
the State at public expense, and the State legislature finally 
decided that since the State paid for the textbooks, the 
State had the right to decide what books should be used. 

Philip Schaff makes this apt remark in the introduction 
to A Commentary on the Book of Numbers: “A free church 
which supports its theological schools without aid from the 
state, has a perfect right to control the teaching of the same.” 
A church which is not “a free church,” but obtains financial 
aid from the government, is a servant of the state and has 
lost control over its own teaching and religious functions. 
Wherever there is financial obligation there is also adminis- 
trative responsibility. The church getting support from the 
government can expect nothing less than government con- 
trol and interference. That church loses its freedom of 
action. Cc. 8. L. 


“God Bless America” 


Ir 1s rerortep that when the second exchange of 
prisoners was made between the United States and Japan, 
and the Americans saw the waiters coming in with great 
trays of food for them for the first meal that they were 
to have on the steamer Gripsholm, they broke into spon- 


‘taneous singing of “God Bless America.” 


The incident is perfectly understandable. Having lived 
on a restricted diet for a long time, many doubtless had ex- 
perienced pangs of physical hunger. An abundance of good 
food and delicacies not seen for many weary months had 
been sent out to these homecomers. We have seen some 
of the repatriates, who told us of the amount they gained 
in weight between Mormugao and New York City. If it 
had been necessary, any citizen of America would have 
been glad to forgo tidbits of every kind so that these hungry 
folks could have had all they might have wanted. 
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America has been blessed in material things above any 
other nation of the earth. But great as have been our phys- 
ical ‘riches, great as has been our national wealth, great as 
have been the opportunities for obtaining the comforts of 
life which America has offered to the millions of immi- 
grants that have come to her shores, and to her native born 
sons and daughters, these are not the things that have made 
America what it is. We imagine that while the repatriates 
sang “God Bless America” and rejoiced at the prospect of 
good food cooked the way mother used to do it, their deeper 
thoughts were on other things. Down in the hearts of those 
who sang must have been a thankfulness that could not 
be fully expressed in the beautiful song which their lips 
formed. 

America means much more than good food, much more 
than a chance for personal advancement. America stands 
for opportunity for unfortunate ones. America offers to 
the poor, even to the handicapped, a chance for develop- 
ment. America promises all the bounties of her spiritual 
resources, because the founders of the nation understood 
that the God of the universe intends men to be free, to 
have a right to life, liberty, and the pursuit of happiness. 
How well our forefathers builded! Taking away cringing 
fear of civil rulers and setting up a standard of complete 
freedom in religion, they opened the way for the develop- 
ment of man by the exercise of all his latent powers. Some- 
times when we have allowed ourselves to become a little 
bitter at those who continually carp at and criticize Amer- 
ica, we have said that if it were in our power we would 
just let such folk go any other place in the world to live 
—any place. 

We are not boasting. We are only offering a little trib- 


ute of thanksgiving that our lot has been cast in such pleas- . 


ant places. With all our Opportunities as a nation we have 
come short in many things, and we should be sure to learn 
from the conditions of our day and time that we can be 
worthy of our birthright only by preserving the principles 
which have made our country great. H. H. V. 


A Religious Test 
for Barbers 


Tue District or Cotumsia has a law which requires 
that every barbershop in the District shall be closed twenty- 
four consecutive hours every seven days. Each owner of a 
barbershop is allowed to choose for himself which day his 
shop shall be closed. No attempt is made to force anyone 
to close on a particular day of the week. The purpose 
of the law is to prevent any proprietor of a barbershop, or 
his agent, from demanding continuous, unbroken work 
from any employee. The barbers as a class work rather long 
hours every week—about sixty-six—in the District of Colum- 
bia, and may need some protection from avaricious em- 
ployers. The present law gives this. It is fair and just. 

However, different groups and organizations of barbers 
are pressing for new legislation. They want authority to 
be given to the Board of Barber Examiners for the District 
of Columbia to send “a questionnaire to every barber in 
the District to ascertain in writing his preference as to 
. . . the one day in seven on which such establishments 
[barbershops] shall be closed.” It is proposed that when 
the replies are received, the Board of Barber Examiners 
shall announce the result of the voting through notices 
carried in two local daily newspapers, and a copy posted 
in the offices of the board. Thirty days after the returns 
have been received the law will be effective. 

This is not the whole story. There is an exemption 
clause in the measure, which provides “that nothing herein 
contained shall prevent any owner, operator, employee, or 
agent of said owner from opening and operating his estab- 
lishment on the day voted by the majority to close upon 
a showing made to the Board that the designated closing 
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day conflicts with the tenets of his religion. And provided, 
further, That his establishments shall be closed on the Sab- 
bath of his particular religion.” 

As we go to press, hearings on this bill are being held. 
The editors of Linerty have appeared in opposition to the 
proposed legislation, not because they want barbers to work 
every day or longer hours on any day, but because this bill 
proposes a religious test for a craftsman who desires to fol- 
low the trade of barbering in the nation’s capital. 

First, he must make a “showing” to a board to prove 
that the day designated by the majority “conflicts with the 
tenets of his religion.” Second, it is necessary “that his es- 
tablishments shall be closed on the Sabbath of his particu- 
lar religion.” ‘The barber who opens his business on the 
day on which the majority want to close becomes a crim- 
inal unless he proves that his religion is affected by the law. 
A purely religious test is established. 

Again, the question will arise as to what the word “‘show- 
ing” means. Can it be that the Board of Barber Exam- 
iners for the District of Columbia will demand a transcript 
of some church’s membership list? What about the con- 
scientious man who does not belong to a church? Is this 
bill to set up a church test as well as a religious test? 
What is a “showing”? Who is to decide whether a suff- 
cient showing has been made? Remember, the barber 
who wants to keep open on the day chosen by the majority 
to remain closed can only do so by proving to the satis- 
faction of the Board of Barber Examiners that his religion 
is in some wise affected. Our contention on this point is 
not labored or farfetched. 

One more thing. The board, or the state, that has the 
power and right to grant exemptions has the same power 
and right to refuse or withdraw them. Men have an in- 
herent right to worship God according to the dictates of 
their own consciences. No man should have to ask any 
board anything about an inherent right. Why should a 
barber in the nation’s capital be compelled by law to ask a 
Board of Barber Examiners to grant what God Himself 
allows, and the Constitution of the United States under- 
takes to defend and protect him in doing? It is absurd 
and un-American. 

There is another thing about all this that ought to be 
mentioned. If Congress can make a law protecting a rest 
day for the District of Columbia, there is no reason why 
it should not make a law concerning a rest day for the na- 
tion at large. Folks who wish to foist their particular no- 
tions upon the nation at large often try to get them passed 
first for the District of Columbia where Congress really sits 
as a board of aldermen. 

If they are successful in this, it will become easier to per- 
suade our Federal legislators to embrace a larger sphere. 
The step seems a short one. We hope the present Congress 
will follow the example of its predecessors and enact no 
law that smacks of religion, or that would interfere with 
man’s duty to his Creator. H. H. V. 


The Papacy and the 
Peace Conference 


Dr. WitFrrw Parsons, former editor of America, 
contributes an article in the issue of that journal of April 
8, 1944, entitled “Will the Lateran Treaty Survive in Post- 
war Italy?” which contains some very interesting state- 
ments, from which we quote the following: 

“As far as Catholics everywhere are concerned, it must 
always appear that the regulations and decisions which 
proceed from the Holy See are not motivated by any na- 
tionalistic bias. Once the suspicion arose that what the 
Pope told us to do in the Church was caused by his being 
an Italian, or any other national, his spiritual authority 
would be immensely impaired. For this spiritual author- 
ity it is supremely necessary that it be known everywhere 


LIBERTY, 1944 








any | 
estan: 

Th 
men | 
be th 
the c 
hope 
were | 
nized 
thus 
and ¢g 
too of 
But C 
when : 
of a 
other. 
ence o 
cate t 


THIRI 














and imiaediately that the Pope speaks as a universal man 
and not as a subject or citizen of any country. That is why 
he must reside in an independent territory. 

“The need is equally paramount for the governments 
of all countries in the world where Catholics are citizens. 
These countries are sure to be involved, in the future, in 
matters which concern Italy. It is certainly to their inter- 
est, and they have the right to demand, that Italy do not 
claim any suzerainty over the Pope as if he were a citizen 
of Italy or head of an Italian Protectorate. This puts in 
a very peculiar position those Italian agitators in the United 
States who are making it appear that they think that the 
Lateran Treaty still gives Italy some right to decide on 
the independence of the Holy See. Our own State De- 
partment, representing the President, might very well in- 
terest itself in this situation; for certainly it must become 
an element of our foreign policy—as it must be of other 
countries—that in our own interest the Pope be inde- 
pendent... .” 

We utterly fail to follow Doctor Parsons’ reasoning. We 
have no objection whatever to the Pope’s having the Vatican 
territory, but we do not think that it is any business of 
the United States to guarantee this territory to the head 
of a church—any church. If the Roman church wants to 
claim, as a writer in the Civilta Cattolica claims for it, 
and as Doctor Parsons evidently approves, that it is “by 
its mature supranational and universal,” it can hardly 
legitimately expect any civil power to feel obligated to 
support it. Civil powers take care of their own obliga- 
tions, and all the lessons of history prove that wise govern- 
ments do not attempt to control the destinies of citizens 
of other nations. 

What has gone before leads us up to what we think is a 
climax in this article that Doctor Parsons has written. 
There has been much talk of the Pope or his representa- 
tives being invited to the peace table. Many Catholic writ- 
ers have held that he is the only neutral of any consequence 
left in the world, and that it would be almost impossible 
to have justice and absolute fairness written into the terms 
of the peace unless the Roman church, through its earthly 
head, be allowed to decide matters upon which the nations 
might not be inclined to agree. Evidently the dangers of 
this doctrine are being seen, because Doctor Parsons quotes 
from an article he had in America on November 28, 1942, 
thus: 

“The modern Papacy has consistently refused to take 
any direct part in purely secular and political matters, and 
it will no doubt continue to do so. The only exception 
to this rule is the one stated in the treaty: when both 
parties to the dispute ask it in as an arbitrator. It is highly 
improbable that the Holy See would even consider taking 
part in a peace conference. For zealous souls to urge that 
it do so might seriously compromise the ‘moral and spir- 
itual power’ on which it sets such high store.” 

We hope Doctor Parsons is right in considering it highly 
improbable that the Holy See would want to take part in 
any peace conference. We hope that the leaders of Prot- 
estant groups will show the same good sense. 

This magazine believes that it is the business of states- 
men to care for the affairs of civil government, whether it 
be the operation of single nations or the working out of 
the compacts that bind nations together. Of course we 
hope that the principles of justice, equity, and fairness that 
were taught by the Founder of Christianity may be recog- 
nized and applied by the men who plan for peace. Only 
thus can this most desired end be obtained. Selfishness 
and greed and the use of the threat of military power have 
too often been able to patch up a little temporary truce. 
But Christianity has never gained either respect or love 
when men have attempted to force its teaching upon citizens 
of a particular government, or one government upon an- 
other. The questions to be decided at the peace confer- 
ence or conferences following the present war are too deli- 
cate to be complicated by religious controversies. The 
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sphere of the church is outside the realm of politics, na- 
onal or international, and her influence is enhanced when 
she uses only the power of the Spirit to carry forward her 
mission. H. H. V. 


Religion in Education 


Tue QUESTION of giving religious instruction, ‘if no 
more than merely reading a portion of the Scripture, in the 
public schools is receiving widespread attention. Articles 
in magazines and reports in newspapers tell of the demand 
for such teaching and the plans for it that are being pro- 
moted. 

For a long time it has been common in certain circles 
to refer to the public schools as “godless.” Both Catholic 
and Protestant leaders have used this misleading term fre- 
quently. Many folks tremble when it is used, for. they do 
not stop to consider that though the public schools do not, 
and should not, attempt to teach religion, they are not 
engaging in an outright assault upon it. 

By many religious leaders the public schools are ap- 
parently looked upon as the cause of the lack of religious 
knowledge and faith that is all too common. The pres- 
sure upon public school boards from well-meaning folks 
has been so great that a wide variety of plans for religious 
instruction has been put into effect in different parts of the 
country. 

With all the agitation we may well ask two or three ques- 
tions. What are the conditions that exist? Who is to 
blame? What is the cure? If it be admitted that there 
has been a continual decline in knowledge of things that 
pertain to religion and that the present state is a deplor- 
able one, can it be proved that the public schools are to 
blame? It is sometimes easier to make an assertion than 
it is to prove it. 

Apparently there has been of late a marked increase in 
juvenile delinquency. Those who deal with delinquents 
and who are best prepared to speak concerning them and 
their problems have never once, as far as I have observed 
in reading, laid the blame on the schools of the country. 
Where, then, does the fault lie? We have long believed 
that it can be traced to the home rather than to the school. 
And from the head of the Federal Bureau of Investigation, 
J. Edgar Hoover, down to the neighborhood social agency, 
all generally place censure upon parents who either have 
no idea of parental obligation or are content to try to 
shift their burdens to the shoulders of someone else. 

We would be the last to intimate that religious instruc- 
tion is not needed, or that if given at the right time and 
place would not prove highly beneficial. But we are also 
the last to believe that the home and the church can es- 
cape their manifest duty by expecting the schoolteachers 
of the land to instruct in matters of religion. Godless 
parents and an indifferent church would make the best 
efforts of the most conscientious teacher useless. 

There are a few basic reasons why all this hue and cry 
about religious instruction in public schools is wrong. 

First, no one wants definite and specific tenets of religion 
to be taught. The public school teacher is to be asked to 
pass out to the pupil little homilies on morals and ethics 
—a kind of milk-and-water religion. Let any teacher at- 
tempt to give lessons on the specific doctrines of the Bible 
and find how quickly he would be in difficulty. One par- 
ent would insist that on the subject of Christian baptism 
the teacher must stress the importance of immersion. An- 
nother would be incensed at such doctrine. It would be 
utterly unfair to ask a teacher to teach religion, because, 
we repeat, he would not be supposed to give definite in- 
struction of any sort, and would be prohibited from an- 
swering the natural questions that would come to growing 
children as the Bible was studied. 

In teaching religion, and in that subject only, the in- 
structor would be gagged. On all controversial questions 
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he would be compelled to be silent. The pupils would nat- 
urally conclude that he either could not answer their ques- 
tions or was afraid to do so, lest he offend someone of 
influence. 

Second, it would be grossly unfair to tax any citizen for 
the teaching of religion in which he does not believe. If 
people would only study a little the questions that were dis- 
cussed when this nation was formed, they would have a 
better understanding of the danger of the things that are 
being proposed. Thomas Jefferson considered that one of 
the great acts of his life—one of the things worthy of being 
recorded on his tombstone—was the fact that he was re- 
sponsible for writing and securing the passage of “An Act 
for Establishing Religious Freedom in Virginia.” In that 
great document these words are found: “To compel a man 
to furnish contributions of money for the propagations of 
opinions which he disbelieves, is sinful and tyrannical.” 

We are sure that the great bulk of Christians would howl 
to high heaven if a conscientious Jew teaching in the public 
schools were to point out that in his opinion there is no 
Scriptural authority for the observance of the first day of 
the week as a day of rest. If a teacher who believes that 
“the dead know not anything” were to attempt to make clear 
to his pupils that wicked men do not go into the torment 
of hell-fire immediately upon death, to remain there through 
all the ages of eternity, he would bring down upon his 
head the wrath of a high percentage of devout folks, both 
laymen and preachers. 

The teachings of the Bible—religion—belong to the church 
and to the home. There is much talk of nonsectarian 
teaching. But the different versions of the Bible are sec- 
tarian books. Catholics would object to some things in 


the King James Version. Protestants would not agree with 


passages in any standard Catholic Bible, and the Jews 
would object to both. 

Perhaps the teachings of all groups concerning man’s 
relationship to man would be enough alike to cause no 
real trouble, but sharp differences and acrimonious debate 
would be sure to follow the teaching concerning man’s duty 
to God. Yet to accomplish what is desired, such instruction 
is imperative. An acknowledgment of divine authority 
and the recognition of the obligation resting on mortals to 
obey God’s commands are imperative, if any marked change 
in living is to be seen. 

The home and the church not only should but must 
give spiritual instruction if it is to be effective. 

To show that our fears concerning confusion are not 
unfounded, reference need be made only to the wide variety 
of plans that are now in effect in places where attempts 
are being made to teach religion in the public schools. 

In one city in Ohio we are advised that instruction is 
given in only the fifth and sixth grades. The teacher is 
a woman of long experience as a regular public school 
teacher, who is paid by the churches of the city, and her 
course is not made a compulsory one. There seems to be 
no reason for confining a good work to only two grades of 
the school. 

In another city in the same State, elective Bible study 
courses are offered in the high school. Here a regular min- 
ister of religion is employed by the school board and paid 
by the public school fund. 

In some places in different parts of the country, children 
are excused during the last hour of the last school day of 
the week and permitted to go where religious instruction 
is offered by the church of their choice. This is probably 
the least objectionable of all the plans followed, though 
there are many who complain that children who are turned 
loose do not always go where they are supposed to go, and 
there are others who are strongly of the opinion that such 
a system brings about a bad feeling between pupils of dif- 
ferent religious sects. Those groups whose classes are held 
in large and imposing-looking buildings are inclined to 
sneer at those who have to go to classes in some humble 
structure. 
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In some places school facilities are available during the 
last hour of every school day for instruction by religious 
teachers in tne school buildings themselves. Children who 
do not remain for such instruction are made the target of 
ridicule and sometimes abuse by those who stay. ; 

The Public Education Association of New York City is 
one of the most active agencies against the idea of teaching 
religion either in the schools or in church buildings, when 
the instruction is given on what is ordinarily spoken of as 
school time. Not only does this group complain of the 
additional work that schoolteachers must do in keeping 
a church attendance record for the pupils, but it argues that 
the “law violates the fundamental idea of the separation 
of church and state.” 

Those who argue for some plan of religious instruction 
in the schools generally contend that what they ask for is 
small indeed, and that no harm can grow out of it. Those 
who are opposed to the whole idea believe that what has 
been done in various places is but the beginning, and fear 
the attempt will be made eventually to give specific doc- 
trinal instruction in the public schools, or to appropriate 
tax monies to the various denominations for the operation 
of their own church schools. We think that one or both of 
these plans will finally be generally adopted unless positive 
action is taken to forestall them by those who believe in a 
real separation of church and state. H. H. V. 


NEWS NOTES 


In the issue for the first quarter, 1944, we carried a 
news note cpncerning an opinion rendered by the Honorable 
Walter L. Tooze, judge of the Circuit Court of Multnomah 
County, Oregon, dealing with the case of Mrs. Rowena 
Thornton, who had allowed her ten-year-old daughter to 
sell religious magazines on the streets in violation of a cer- 
tain ordinance. 

This gentleman has been good enough to send us a copy 
of his memorandum opinion in the case, and we have an 
idea that the newspaper account did not convey an accurate 
impression of the decision. 

Judge Tooze has long been an ardent advocate of com- 
plete religious liberty and has rendered very valuable service 
at different times in helping to defeat legislation that would 
have encroached upon the inherent rights of the citizens of 
his State. In a letter bearing date of March 14, 1944, from 
him, this sentence is found, “The quotation goes quite a 
bit beyond what the Court actually said or intended to 
say.” 

We are always anxious to be both correct and fair in 
any statement we make. We want to be quick to rectify 
any mistaken impression that may inadvertently creep into 
our columns. We are glad to quote, as we have above, 
from a letter from Judge Tooze. 


From the Baptist Western Recorder of March 
16, 1944: 

“Baptists and all other free churchmen should be on their 
toes these days to guard their liberties. In his January 11 
message to the people of the United States, backing up his 
appeal to the Congress for enactment of some new war 
measures, President Roosevelt turned from his appeal for 
freedom of religion and spoke only of freedom of worship. 
That is exactly what the state church groups of the world 
want him to do. Freedom of religion means everything; 
freedom of worship means only that one will be unmolested 
in his house of worship, but the minute he goes out of that 
place of worship to teach, preach, circulate printed liter- 
ature, and converts, especially proselytes, to his faith he 
will go to jail. ... 

“We have a republic here in America, and under a re- 
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sygeers the rights of minorities are respected. This cannot 
e said of a democracy. No matter what other countries 
may do, let us maintain freedom of religion here—freedom 
of every man to worship God when, where, and how he 
chooses. Also let us talk more about freedom of religion 
and quit talking about freedom of worship.” 

We agree. 


Some time ago the United States Government, 
through the office of the Chief of Chaplains, “recognized 
and authorized a chaplain’s scarf. It will be part of the 
equipment and can be used with vestments or without; 
and used or not used at the option of the chaplains.” 

Another instance of the Government’s entering into 
matters that really belong to the churches is recorded in 
America of April 22 in, these words: “Official United States 
Army certificates for marriages and baptisms are now being 
distributed to all Army chaplains. ‘They previously had 
to rely on church testimonials and certificates obtained 
from other sources.” 

We have not seen one of these certificates, but we wonder 
whether it would be a bad thing to have chaplains still rely 
on church testimonials and certificates for weddings and 
baptisms. We wonder whether somebody baptized into the 
Christian church is helped by a certificate from a civil power 
showing that he is a baptized church member. 

We are sometimes tempted to let all things of this nature 
go by; so many people accuse us of being picayunish. But 
we have read that it is the little foxes that spoil the vines, 
and even at the risk of having someone charge us with 
misinterpreting Scripture, we will have to say that this 
looks‘ like a little fox chewing on a tender plant. 


For some time there has been an agitation to have 
the rank of the chief of chaplains of the Navy raised from 
that of captain to rear admiral, so that the incumbent of 
this office would be on an equal rank with the chief chap- 
lain of the Army, who is a brigadier general. 

The race for position has become a rather keen competi- 
tion apparently, because H. R. 3604, which passed the 
House on May 8, 1944, provides “that, notwithstanding any 
other provision of law, during the present war and for six 
months thereafter, the President shall be authorized to ap- 
point, by and with the advice and consent of the Senate, 
the chief of chaplains to the temporary rank of major gen- 
eral, and chaplains as temporary general officers not above 
the grade of major general in such numbers as may be rec- 
ommended by the Secretary of War.” 

The bill was considered on the ninth of May in the Sen- 
ate, was read twice, and was referred to the Committee on 
Military Affairs. 

We suspect that the way things are going, it will not be 
long before a chaplain will have the full rank of general. 


From time to time we have referred to Government- 
paid chaplains in the armed services of the United States, 
and have expressed the feeling that there is a dangerous 
mixture of church and state in the whole arrangement. 
We have not felt called upon to condemn any man who 
has become a chaplain, and we have been free to admit 
that the men in the services have a right to be given spirit- 
ual ministrations. It has been our belief that the churches 
should pay for their representatives. 

In one of the journals which comes to our desk, we found 
the following paragraph which was contained in correspond- 
ence that the paper had received from Canada. It should 
not be forgotten that the condition which is mentioned in 
the paragraph we quote applies not to the United States 
but to Canada: 

“The editor of the United Church Observer states in a 
recent issue: ‘Since the outbreak of the war the principle 
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by which chaplains are appointed to the army has been 
that one Roman Catholic chaplain should be appointed 
for every 500 Roman Catholic soldiers, and that there should 
be one Protestant chaplain for every 1,000 Protestant sol- 
diers. A similar proportional basis exists in the air force.’ ” 

If chaplains were eae the churches for ministering 
to their own men, the question of preference would not 
arise. It is an unseemly thing when various branches of 
Christianity are thus thrown into a position that is likely 
to cause all enemies of the Christian religion to gloat over 
the whole affair. 


A corresponvent for The Christian Century, in re- 
porting that a movement has been begun to revise Ten- 
nessee’s constitution, comments thus: 

“For seventy-four years ministers have chafed under this 
constitution, which mixes church and state, pronounces on 
theological matters, and gives limited citizenship to the 
clergy.” 

It is gratifying to know that an effort is Leing made to 
alter the constitution of the Volunteer State where it is 
dealing with matters that have no legitimate connection 
with civil affairs. 

The constitution, as it now stands, provides that “no 
person who denies the being of God, or a future state of 
rewards and punishments, shall hold any office in the civil 
department of this State.” 

Some ministers of religion object to a disqualification 
which is found in Tennessee’s constitution. Section 1 of 
Article 9 says: “Whereas, Ministers of the gospel are, by 
their profession, dedicated to God and the care of souls, 
and ought not to be diverted from the great duties of their 
functions; therefore, no minister of the gospel, or priest of 
any denomination whatever, shall be eligible to a seat in 
either house of the Legislature.” 

We personally have always felt that ministers of religion 
would do well to keep their ecclesiastical garments clean by 
staying out of political activities. It is our opinion that 
the good that a minister may do is lessened and limited if 
he can be truthfully charged with engaging in partisan 
politics. 


Tre Lyncrsurc (VirGINIA) Advance of April 7, 
1944, titles its leading editorial “Religious Liberty.” Our 
space does not permit quoting the full editorial, but we 
offer liberal excerpts and we commend these to the atten- 
tion of our readers. 

“Several readers have expressed opinivns on the subject 
of religious education in the public schools, through the 
medium of letters published on this page. The letters have. 
been on both sides of the question. Some were written by 
ministers and some by laymen. Those letters advocating 
such religious instruction have on the whole jointly as- 
sumed that all Americans are Christians; they have expressed 
little if any concern for the rights of minority groups. 
Either directly or indirectly they have expressed advocacy 
of methods that, inevitably, would lead to compulsory reli- 
gious education. The compulsion would come first through 
social pressure. Once they had accomplished its results, 
compulsion by law would follow. Neither is in accordance 
with the spirit and the principles and the law upon which 
this nation is founded and upon which it has existed and 
grown with more liberty for its people than any other 
country. 

“The drive to place religious education in the public 
schools is, whether the advocates admit it or not, a drive 
to increase church power in secular affairs, something that 
has as its ultimate objective the consolidation of church 
and state. Fortunately the different denominations do not 
agree and this is the most effective barrier to such a devel- 
opment. 

“Advocates of religious instruction in the public schools 
speak of teaching the Bible. They do not specify which 
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Bible, the Catholic, Protestant, or the Jewish Talmud or 
other bibles or religious books followed by various reli- 
gions, denominations, or sects. . . . 

“To take a stand on the question of religious education 
in the public schools is not to take a stand either for or 
against religion. It is to take a stand on the question of 
religious liberty, freedom of conscience. We believe that 
religious education in the public schools would, in the end, 
destroy religious liberty and so tend to destroy all liberty. 
And liberty is what we are fighting for in the greatest war 
in history.” Well said. 


Ir is always refreshing to find in these days a group 
which hesitates to take money that may be obtained from 
the Government, lest, in so doing, the principles of the 
separation of church and state may be violated. 

At the annual meeting of the North Carolina Baptist State 
Convention held in the First Baptist Church at Winston- 
Salem, November 16-18, 1943, the question of accepting 
$75,000 from the Federal Works Agency to be used as a 
part of the cost of erecting a nurses’ home for the North 
Carolina Baptist Hospital was the subject of report of a 
committee. It appears that besides the $75,000 to be re- 
ceived from the Federal Works Agency, the denomination 
was to raise an additional $35,000. 


A member of the convention protested against accepting 


the funds offered by the Government, saying, “The accept- 
ance of this gift, grant, or subsidy, will be, to my mind, 
a direct violation of the principle of the separation of 
church and state.” 


According to the minutes of the meeting, “a heated and . 


prolonged debate followed.” Eventually, however, the con- 
vention decided to decline to accept funds from the Gov- 
ernment, though it had been understood and agreed that 
the Federal Works Agency was to retain “no interest in the 
property,” and should exercise “no control whatsoever in 
the management of the home and training of nurses.” 

To provide the needed nurses’ home the trustees of the 
North Carolina Baptist Hospitals, Inc., were authorized to 
borrow in the name of their corporation whatever sum of 
money up to $110,000 that might be needed to erect a 
nurses’ home. 

We say bravo! In our judgment the convention lived 
up to the fine traditions of the Baptists in the matter of 
the separation of church and state. 


Iv the United States District Court for the Eastern 
District of Washington, Southern Division, a case of con- 
tempt of court was tried that will be of interest to our 
readers, we know. One Albert E. Hillyard refused to serve 
as a juror because he is a member of the sect of Jehovah’s 
Witnesses, claiming that to serve would be in violation of 
his religious belief. 

The Honorable L. B. Schwellenbach is the judge of this 
court. Of this case Mr. Justice Schwellenbach says: 

“While the defendant demonstrated his sincerity by ex- 
pressing his willingness to submit to whatever punishment 
the court should impose, I felt that his refusal constituted 
such a challenge to the authority of the court as to require 
more formal inquiry and consideration. Consequently, I 
requested the United States Attorney for this district to 
prepare the necessary pleadings and issued an order citing 
the defendant to show cause why he should not be punished 
for contempt.” 

The whole opinion of Justice Schwellenbach shows the 
most careful consideration of the points of law involved, 
and the meticulous care that was used to make sure that 
the defendant. should not be deprived of full freedom of 
religion. A careful study was made of actions of other 
courts in such cases as involved any question of the reli- 
gious rights of citizens under the Constitution. In addi- 
tion to this, the court carefully considered statements by 
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Madison and Jefferson concerning the position of the fram- 
ers of the Constitution in the use of the language that was 
chosen to protect religious rights. 

Justice Schwellenbach’s decision closes with this very fine 
statement—a model of consideration for the rights of a 


citizen, and a clear appreciation of certain fundamental © 


rg sa respecting the use of power by government offi- 
cials: 

“While I cannot understand the defendant’s reasoning 
and cannot accept his conclusion, I must admit that his 
refusal to serve does not amount to a breaking out ‘into 
overt acts against peace and good order.’ I have no fear 
that the prestige of this court will. be diminished by this 
result. Fortunately, in this country the dignity of a court 
does not depend on its use of its power. Oftentimes a free 
government can best demonstrate its strength by frugality 
in its use. Power need not always beget force. Only those 
who need rely on power must always use it. 

“The action will be dismissed.” 


A\N opinion was rendered by the Supreme Court of 
the United States on April 24, 1944, in a case involving 
certain defendants who were indicted and convicted in the 
United States District Court for using and conspiring to 
use the mails to defraud: Of the merits of the case, or of 
either the opinion or the dissent, we do not care to write. 
In the course of the opinion some comment was made on 
the First Amendment to the Constitution, which will doubt- 
less interest our readers: 

“The First Amendment has a dual aspect. It not only 
‘forestalls compulsion by law of the acceptance of any creed 
or the practice of any form of worship’ but also ‘safeguards 
the free exercise of the chosen form of religion.’ “Thus 
the Amendment embraces two concepts—freedom to believe 
and freedom to act. The first is absolute but, in the nature 
of things, the second cannot be.’ Freedom of thought, 
which includes freedom of religious belief, is basic in a so- 
ciety of frée men. It embraces the right to maintain the- 
ories of life and of death and of the hereafter which are 
rank heresy to followers of the orthodox faiths. Heresy 
trials are foreign to our Constitution. Men may believe 
what they cannot prove. They may not be put to the 
proof of their religious doctrines or beliefs. Religious ex- 
periences which are as real as life to some may be incom- 
prehensible to others. Yet the fact that they may be be- 
yond the ken of mortals does not mean that they can be 
made suspect before the law. Many take their gospel from 
the New Testament. But it would hardly be supposed 
that they could be tried before a jury charged with the duty 
of determining whether those teachings contained false 
representations. The miracles of the New Testament, the 
divinity of Christ, life after death, the power of prayer, 
are deep in the religious convictions of many. If one could 
be sent to jail because a jury in a hostile environment found 
those teachings false, little indeed would be left of religious 
freedom. The fathers of the Constitution were not un- 
aware of the varied and extreme views of religious sects, 
of the violence of disagreement among them, and of the 
lack of any one religious creed on which all men would 
agree. They fashioned a charter of government which en- 
visaged the widest possible toleration of conflicting views. 
Man’s relation to his God was made no concern of the 
state. He was granted the right to worship as he pleased 
and to answer to no man for the verity of his religious 
views. The religious views espoused by respondents might 
seem incredible, if not preposterous, to most people. But 
if those doctrines are subject to trial before a jury charged 
with finding their truth or falsity, then the same can be 
done with the religious beliefs of any sect. When the triers 
of fact undertake that task, they enter a forbidden domain. 
The First Amendment does not select any group or any one 
type of religion for preferred treatment. It puts them all 
in that position.” 
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Tue Columbus (Ohio) Dispatch of Friday, April 
21, 1944, carries the following: 

“Mayor James A. Rhodes, Friday, announced his inten- 
tion of proposing to the City Council an ordinance relating 
to the publication and distribution of printed matter tend- 
ing to incite religious or class hatred. 

“Terming the legislation he has in mind ‘a preventive 
measure,’ the mayor said it would be patterned after an 
ordinance in Cleveland, and explained its purpose would 
be to make unlawful the printing, publishing, or distri- 
bution in any manner, of handbills, dodgers, or circulars 
which tend to expose any individual or any race or religious 
group ‘to hatred, contempt, ridicule, or obloquy.’ 

“In times of emotional stress such as we are passing 
through, the need for such legislation is quite apparent 
and necessary to protect minority groups, he said, adding 
that it rag aa I the true American spirit of justice and 
tolerance for all.” 

Evidently the foes of complete freedom are determined 
to attempt to impose some kind of ban upon freedom of 
the press. No decent citizen wants to be party to stirring 
up either racial or religious hatred, but it has been pretty 
well demonstrated that sufficient protection is given through 
our laws against libel and slander. Sumptuary legislation 
drives underground many things that would be better met 
out in the open. 

In matters of religious opinions some people have very 
thin skins. That religion which cannot defend itself by 
reason and argument and persuasion in an open field with 
no favor, does not have much to commend itself to intelli- 
gent folk. 


Tu design for a stained-glass window intended for 
a Roman Catholic chapel at the Norfolk Naval Operating 
Base was given considerable attention in the press of the 
country recently. The designer placed in the arms of the 
Virgin a destroyer-escort vessel. Various other pictures of 
military significance were also in the design. So many 
protests were received by the Navy Department that “the 
Navy ordered Designer Burnham to remove the warship 
from his design, substitute the Infant Jesus.” 

Evidently the Navy is building this chapel, and it appears 
that naval authorities have the power to decide what kind 
of stained-glass window should be used in it. 

We do not want to appear captious or critical, but we 
have the strong feeling that it would be better for all 
churches to be built by the gifts of their members and not 
by public funds. As soon as the Government begins to 
mix in or direct in matters of the Spirit, there is likely 
to be confusion, 


Ix America, February 19, 1944, R. W. Mulligan writes 
on the political philosophy of Francis Suarez, whose “‘philo- 
sophical and theological writings ran to over twenty-one 
million words.” Mr. Mulligan quotes with approval Sua- 
rez’s writings against the divine right of kings, and says that 
the barest outline of his “theory’”’ on this subject is thus 
stated: “Political power comes not immediately but wlti- 
mately from God. It must ultimately come from God for, 
among its other powers, the state has the right to execute 
criminals and pass laws binding on conscience. Men do 
not possess this right individually nor can they create it 
for themselves when they join together in community. The 
right over life and conscience is the right of God, but He 
delegates it to men that they may live together in peace, 
in a way befitting human dignity. 

“The crux of the question, however, is: to whom does 
God give these political powers? The answer of Suarez was 
clear and unambiguous: “This power . . . rests in no par- 
ticular man but in the body of men... . For by nature 
all men are born free and therefore no one has political 
power over another. 


THIRD QUARTER 








“ ‘Political authority naturally belongs to the community.’ 
But since the number of men that make up a state is usually 
too great to permit them to exercise their authority in public 
assembly, they usually delegate it to ome man or a small 
group of men to exercise it in their place.” 

We must take issue with such doctrine and such reason- 
ing. There is one phrase to which we can heartily assent; 
that is, “by nature all men are born free.” But to say that 
the state, symbolized by a king, or the state with the crowd 
ruling, has any right to “pass laws binding on conscience” 
is to deny fundamental freedom—to deny all that America 
has gained. 

If Mr. Mulligan has properly interpreted Suarez, he was 
simply seeking to substitute the tyranny of a crowd for the 
tyranny of a king. If the “community” delegates arbitrary 
power over the conscience to one of its members, the perse- 
cution that men may suffer for conscience’ sake is no less 
than if this power were exercised by a hereditary ruler. 

The state has a right to make and execute laws to govern 
man’s relationship to man. No state has any right to 
attempt to regulate man in his relationship to God. 

There is no Scriptural authority for the statement that 
God “delegates” to men the “right over conscience.” 


Tue Executive Committee’ of the Federal Council 
of Churches on March 21, 1944, adopted the following, 
which we commend to the readers of this journal: 

“We recognize the dignity of the human person as the 
image of God. We therefore urge that the civic rights 
which derive from that dignity be set forth in the agree- 
ments into which our country may enter looking toward 
the promotion of world order, and be vindicated in treaty 
arrangements and in the functions and_ responsibilities 
assigned to international organizations. States should as- 
sure their citizens freedom from compulsion and discrimi- 
nation in matters of religion. This and the other rights 
which inhere in man’s dignity must be adequately guarded; 
for when they are impaired, all liberty is jeopardized. 

“The right of individuals’ everywhere to religious liberty 
shall be recognized and, subject only to the maintenance of 
public order and security, shall be guaranteed against legal 
provisions and administrative acts which would impose 
political, economic, or social disabilities on grounds of 
religion. 

“Religious liberty shall be interpreted to include free- 
dom to worship according to conscience and to bring up 
children in the faith of their parents; freedom for the 
individual to change his religion; freedom to preach, edu- 
cate, publish, and carry on missionary activities; and free- 
dom to organize with others, and to acquire and hold 
property, for these purposes. 

“To safeguard public order and to promote the well- 
being of the community, both the state, in providing for 
religious liberty, and the people, in exercising the rights 
thus recognized, must fulfill reciprocal obligations. ‘The 
state must guard all groups, both minority and majority, 
against legal disabilities on account of religious belief; 
the people must exercise their rights with a sense of re- 
sponsibility and with charitable consideration for the rights 
of others.” 


Is This the Antidote for Race 
Hatred and Religious Intolerance? 
(Continued from page 2) 


the Four Gospels and the New Testament.” On page 132 
of this book, these words from the eighth chapter of the 
Gospel of John are found: “Abraham your father rejoiced 
that he was to see My day. He saw it and was glad.”” An 
explanatory note is found at the bottom of the page, which 
says, “Abraham can be said to have seen Christ’s day either 
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in faith and prophetic vision, or from his place in limbo 
when Christ was born.” Since Abraham died over seven- 
teen hundred years before Christ lived on the earth, some 


Jew might object to having it stated that the father of his 


race was left that long in this halfway place “where the 
souls of the just awaited the redemption.” 

A number of similar passages from the Bible could be 
cited. Turning to secular writings, let us notice one case. 

We have in our possession a volume entitled The Story 
of American Cullealiche, written by a man who has been 
a teacher in some of the leading schools of the Roman 
Catholic Church in America. The book has the iniprimatur 
of Archbishop Spellman of New York, and is therefore pre- 
sumably approved by the church. The author, Theodore 
Maynard, speaking of Roger Williams, says: “He was a 
contentious fellow, never. happy except when he was quar- 
reling with somebody.’ The Baptists would probably be 
hurt by such a statement, since most Baptists in America 
look upon Roger Williams as one of their spiritual fore- 
bears and the great apostle of soul liberty. 

The question of the truth or falsity of the statement 
arises at once. Who is to decide? Under this bill it is the 
Postmaster General. Is he or any of his staff qualified to 
pass on this question? The present Postmaster General is 
a Roman Catholic. Maybe he would agree with Mr. May- 
nard. If the next Postmaster General should be a Baptist, 
he might have a different idea, and Mr. Maynard’s book 
would be barred from the mails. It is easy to see what 
confusion could come and what bad blood might be 
stirred up. 

This attempt is not the only one that has been made, 
and is not likely to be the last attempt to limit the circu- 
lation of literature through the mails. In the days when 
Andrew Jackson was President of the United States, in his 
annual message to the first session of the twenty-fourth 
Congress he called attention to the fact that inflammatory 
appeals were being sent through the mails to the slaves, 
tending to incite them to insurrection, and recommended 
the passage of a law that would prohibit, under severe 
penalties, the circulation of such literature. Both John C. 
Calhoun and Daniel Webster, members of the Congress of 
the United States, attacked the measure, and it was defeated. 
Our readers may be interested in brief reports from the 
speeches of these Senators—one from the South and one 
from the North. 

Senator Calhoun: “But the principle of the message goes 
still farther. It assumes for Congress jurisdiction over the 
liberty of the press. The framers of the Constitution—or 
rather those jealous patriots who refused to consent to its 
adoption without amendments to guard against the abuse 
of power—have, by the first amended article, provided that 
Congress shall pass no law abridging the liberty of the 
press, with a view of placing the press beyond the control 
of Congressional legislation. But this cautious foresight 
would prove in vain, if we should concede to Congress the 
power which the President assumes of discriminating in 
reference to character what publications shall or shall not 
be transmitted by the mail. It would place in the hands 
of the general Government an instrument more potent to 
control the freedom of the press than the sedition law itself, 
as is fully established in the report.” 

Senator Webster is said to have “contended that the bill 
conflicted with that provision in the Constitution which 
prohibited Congress from passing any law to abridge the 
freedom of speech or of the press. What was the liberty 
of the press? he asked. It was the liberty of printing as 
well as the liberty of publishing, in all the ordinary modes 
of publication; and was not the circulation. of papers 
through the mails an ordinary mode of publication? He 
was afraid that they were in some danger of taking a step 
in this matter that they might hereafter have cause to regret 
by its being contended that whatever in this bill applies to 
publications touching slavery, applies to other publications 
that the States might think proper to prohibit, and Con- 
gress might, under this example, be called upon to pass 


laws to suppress the circulation of political, religious, or 
any other description of publications which produced ex- 
citement in the States. Was this bill in accordance with 
the general force and temper of the Constitution and its 
amendments? It was not in accordance with that provision 
of the instrument under which the freedom of speech and 
of the press was secured.” 

As a sample of press opinion concerning such legislation, 
there follow herewith editorials from two metropolitan 
dailies: 

“A bill is now before Congress which purports to erect 
safeguards against disparagement or defamation of any 
person because of his race or religion. 

“Masquerading behind a worthy purpose, this measure 
purports to prevent ‘any defamatory and false statements 
which tend to expcese persons designated, identified, or 
characterized therein by race or religion, any of whom re- 
side in the United States, to hatred, contempt, ridicule, or 
obloquy or tend to cause such persons to be shunned or 
avoided, or to be injured in their business or occupation.’ 

“But there is already ample and abundant law to accom- 
plish this avowed purpose. 

“Hence, the so-called ‘Lynch bill,’ if enacted, would not 
afford any NEw safeguards against racial or religious defa- 
mation. 

“But it would be an entirely new and unwarranted and 
dangerous infringement upon the vital right of free pub- 
lication of NEws. 

“Under such a law, any newspaper might be excluded 
from the mails and otherwise penalized merely for REPORT- 
ING news emanating from incidents involving questions, 
disputes or disorders affecting matters of race or religion. 

“Such ‘incidents’ are regrettable and should be prevented 
by all legitimate means. 

“BUT NEWS SUPPRESSION IS NOT PREVENTION. 

“It is in fact an INCITATION, 

“Thus, the Lynch bill . . . would defeat even its PuR- 
PORTED purpose. 

“Its only effect, and of course its REAL purpose, would be 
to impose unnecessary and damaging restrictions upon the 
publication of news facts by the free American press. 

“It would be another step toward even greater bureau- 
cratic control of the press than now prevails.”—Herald- 
American (Chicago, Ill.), April 24, 1944. 

“Lately a flood of vicious literature began to pour through 
the United States mails assailing minority groups on racial 
and religious grounds. As a corrective Congress now has 
under consideration the Lynch bill, H. R. 2328... . We 
hope it will not pass. 

“Despite the seriousness of the disease, the remedy seems 
to us both extreme and dangerous. Its chief defect lies 
in the broad discretion which it would confer upon the 
Postmaster General—who, incidentally, has no desire to 
assume such powers. He would have to determine what 
opinions came within the prohibitions of the law, what 
constitutes ‘racial and religious hatred,’ what statements 
are actually ‘defamatory and false.’ There is grave danger 
that even the most well-intentioned Postmaster General 
would be led to ban from the mails material honestly de- 
signed to promote tolerance and understanding of racial 
differences. As the American Civil Liberties Union puts 
it, in protesting against the Lynch proposal, ‘any discussion 
of race or religion by anybody might well be interpreted 
to arouse hatred or ridicule.’ 

“We can best combat the scurrilous attempts to foment 
disunity among us by education, by vigorous and enlight- 
ened information programs highlighting the truth about 
racial and religious ‘minorities, by an insistence on the 
American traditions of equality and fair play. We are 
unlikely to accomplish our ends by curtailing the civil 
liberties upon which our society rests. That would be a 
resort to decabithtion for the cure of a headache. Fresh 
air and vag of light, not confinement; are the best 
antidotes for bigotry.”—Washington (D. C.) Post, March 
13, 1944. H. H. V. | 
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